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DONE  at  the  City  of  Washington  this 
ninth  <iay  of  May  in  the  year  of  our  Lord 
nineteen  hundred  and  fifty- 
[seal]  seven,  and  of  the  Independence 
of  the  United  States  of  America 
the  one  hundred  and  eighty-first. 

Dwight  D.  Eisenhower 

» 

By  the  President: 

John  Foster  Dulles, 

Secretary  of  State. 

[F.  B.  Doc.  57-3975;  Filed,  May  10,  1957; 
12:17  p.  m.) 
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Jamestown  Day 

B7  THE  PRESIDENT  OF  THE  UNITED  STATES 
OF  AMERICA 
A  PROCLAMATION 

WHEREAS  on  May  13,  1607,  three 
small  ships  landed  at  what  is  now  James¬ 
town.  on  the  James  River,  in  Virginia, 
and  from  that  landing  grew  the  first  per¬ 
manent  English  settlement  in  the  United 
States;  and 

WHEREAS  at  Jamestown  legislative 
government  representative  of  the  people 
was  transplanted  to  the  New  World;  and 

WHEREAS  the  significance  of  the 
Jamestown  settlement  of  1607,  as  the 
first  step  toward  the  creation  of  the 
American  Nation,  should  be  impressed  on' 
the  hearts  of  all  who  love  our  country 
and  the  ideals  for  which  it  stands;  and 

WHEREAS  this  year  marks  the  three 
hundred  and  fiftieth  anniversary  of  the 
Jamestown  settlement,  and  the  Nation 
looks  back  to  the  littie  island  on  the 
James  River  and  marvels  at  the  hard¬ 
ships  endured  by  its  pioneers  in  that 
untamed  wilderness;  and 

WHEREAS  this  milestone  is  an  occa¬ 
sion  for  national  thanksgiving,  in  which 
the  churches,  the  schools,  and  all  who 
bear  the  responsibility  for  oiir  Nation's 
continued  leadership  should  join  whole¬ 
heartedly. 

NOW,  THEREFORE,  I,  DWIGHT  D. 
EISENHOWER,  President  of  the  United 
States  of  America,  do  hereby  proclaim 
Monday,  May  13,  1957,  as  Jamestown 
Day.  and  I  call  upon  all  citizens  to  join 
in  commemorating  the  landing  at  James¬ 
town  three  hundred  and  fifty  years  &go. 

IN  WITNESS  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  the 
Seal  of  the  United  States  of  America  to 
be  affixed. 


Executive  Order 

Creating  an  emergency  board  to 
investigate  a  dispute  between 
the  Toledo,  Lorain  &  Fairport 
Dock  Company,  the  Toledo 
Lakefront  Dock  Company,  and 
the  Cleveland  Stevedore  Com¬ 
pany,  and  certain  of  their  em¬ 
ployees _ * _ - 

Proclamation 
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EXECUTIVE  ORDER  10709 

Creating  an  Emergency  Board  To  Inves¬ 
tigate  A  Dispute  Between  the  Toledo, 
Lorain  &  Fairport  Dock  Company,  the 
Toledo  Lakefront  Dock  Company,  and 
the  Cleveland  Stevedore  Company, 
AND  Certain  of  Their  Employees 

WHEREAS  a  dispute  exists  between 
the  Toledo.  Lorain  &  Fairport  Dock 
Company,  the  Toledo  Lakefront  Dock 
Company,  and  the  Cleveland  Stevedore 
Company,  carriers,  and  certain  of  their 
employees  represented  by  District  50, 
United  Mine  Workers  of  America,  a  labor 
organization;  and 

WHEREAS  this  dispute  has  not  here¬ 
tofore  been  adjusted  imder  the  provisions 
of  the  Railway  Labor  Act.  as  amended; 
and 

WHEREAS  this  dispute,  in  the  judg¬ 
ment  of  the  National  Mediation  Board, 
threatens  substantially  to  interrupt  in¬ 
terstate  commerce  to  a  degree  such  as  to 
deprive  a  section  of  the  country  of  essen¬ 
tial  transportation  service: 

NOW,  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  W  section  10  of 
the  Railway  Labor  Act,  as  amended  (45 
U.  S.  C.  160),  I  hereby  create  a  board 
(Continued  on  p.  3311) 
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by  the  Federal  Register  Division,  National 
Archives  and  Records  Service,  General  Serv¬ 
ices  Administration,  pursuant  to  the  au¬ 
thority  contained  In  the  Federal  Register  Act, 
approved  July  26,  1935  (49  Stat.  500,  as 
amended;  44  U.  S.  C.,  ch.  8B) ,  under  regula¬ 
tions  prescribed  by  the  Administrative  Com¬ 
mittee  of  the  Federal  Register,  approved  by 
the  President.  Distribution  Is  made  only  by 
the  Superintendent  of  Documents,  Govern¬ 
ment  Printing  Office.  Washington  25,  D.  C. 
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The  regulatory  material  appearing  herein 
Is  keyed  to  the  Cook  or  Federal  Regulations, 
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amended  August  5,  1953.  The  Code  or  Fed¬ 
eral  REGULAnoNS  Is  sold  by  the  Superin¬ 
tendent  of  Dociunents.  Prices  of  books  and 
pocket  supplements  vary. 

There  are  no  ^  restrictions  on  the  re- 
publlcatlon  of  material  appearing  in  the 
Federal  Register,  or  the  Code  or  Federal 
Regulations.  * 


depositions. 


Securities  and  Exchange  Com¬ 
mission 

Notices: 

Hearings,  etc.! 

Columbia  Gas  System,  Inc _ 

Metropolitan  Edison  Co _ _ 

Small  Business  Administration 

Rules  and  regulations: 

Size  standards;  appeals _ ... 

Tariff  Commission 

Notices: 

Alsike  clover  seed;  report  to  the 
President _ _ _ _ 


Customs  Bureau 

Rules  and  regulations; 

Importation  of  articles  in  con¬ 
nection  with  the  Washington 
State  Sixth  International 
Trade  Fair _ 

Defense  Department 

See  Army  Department. 

Federal  Communications  Com¬ 
mission 

Notices; 

Hearings,  etc,: 

Allocation  of  certain  frequen¬ 
cies _ 

Beloit  Broadcasters,  Inc. 

(WBEL) _ 

Palm  Springs  Translator  Sta¬ 
tion,  Inc _ _ _ 

Willis,  J.  E.,  and  Crawfords- 
ville  Broadcasters,  Inc _ 

Federal  Maritime  Board  . 

Notices: 

Allen,  J.  W.,  &  Co.  and  Smith  & 
Kelly  Co.;  agreement  filed 

with  Board  for  approval _ 

Coastwise  Lines;  postponement 
of  hearing  on  application  to 
bareboat  charter  dry-cargo 
vessel _ 

Federal  Power  Commission 

Notices: 

Hearings,  etc.: 

American  Louisiana  Pipe  Line 


Treasury  Department 

See  Customs  Bureau. 


CODIFICATION  GUIDE 


A  numerical  list  of  the  parts  of  the  Code 
of  Federal  Regulations  affected  by  documents 
published  In  this  Issue.  Proposed  rules,  as 
opposed  to  final  actions,  are  Identified  as 
such. 


Title  3 

Chapter  I  (Proclamations) : 

3182 _ 

Chapter  II  (Executive  orders) : 
10709 _ 

Title  7 

Chapter  IX: 

Part  914 _ 

Part  922 _ 

Part  927  (proposed) _ 

Part  933  (2  documents) _ 

Part  953 _ 

Part9C0  (proposed)  r _ 

Part  1008  (proposed) _ 

Title  13 

Chapter  II ! 

Part  103 . . . 

Title  19 

Chapter  I: 

Part  76 _ 

Title  32 

Chapter  V : 

Part  538 _ 

Title  36 

Chapter  I: 

Part  20 _ 

Title  39 

Chapter  I: 

Part  201 _ 

Title  41 

Chapter  III: 

Part  301 _ 

Part  302 _ 

Title  43 

Chapter  I; 

Appendix  (Public  land  orders) 
1398  (correction) _ 


CFR  SUPPLEMENTS 

(As  of  January  1,  1957) 

Tht  following  Supplements  ore  now 
ovailaMe: 

Title  25  ($1.25) 

Title  32,  Parts  800-1099  ($0.55) 
Title  33  ($1.50) 

Titles  40,  41,  and  42  ($1.00) 
Title  43  ($0.60) 

Titles  47  and  48  ($2.75) 


Arkansas  Louisiana  Pipe  Line 

Co _ 
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General  Services  Administration 

Notices: 

Purchases  under  Domestic  Pur¬ 
chase  Regulation _ 


Previously  announced:  Title  3,  1 956  Supp. 
($0.40);  Titles  4  and  5  ($1.00);  Title  7, 
Parts  1-209  ($1.75),  Parts  900-959 
($0.50),  Part  960  to  end  ($1.25);  Title  8 
($0.55);  Title  9  ($0.70);  Titles  10-13 
($1.00);  Title  16  ($1.50);  Title  17 

($0.60);  Title  18  ($0.50);  Title  20 
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and  Title  27  ($1.00);  Titles  28  and  29 
($1.50);  Titles  30  and  31  ($1.50);  Title 
32,  Parts  700-799  ($0.50),  Part  1100  to 
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Parts  1-70  ($0.65),  Itarts  91-164 

($0.60),  Part  165  to  end  ($0.70) 

Order  from  Superintendent  of  Documents, 
Government  Printing  Office,  Washington 
25,  D.  C 
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Interstate  Commerce  Commis¬ 
sion 

Notices: 

Fourth  section  applications  for 
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Saturday,  May  11,  1957 

of  three  members,  to  be  appointed  by  me, 
to  investigate  the  said  dispute.  No 
m^ber  of  the  said  board  shall  be  pecu¬ 
niarily  or  otherwise  interested  in  any 
organization  of  railway  employees  or  any 
carrier. 

The  board  shall  report  its  findings  to 
the  President  with  respect  to  the  said 
dispute  within  thirty  days  from  the  date 
of  this  order. 

As  provided  by  section  10  of  the  Rail¬ 
way  Labor  Act,  as  amended,  from  this 
date  and  for  thirty  days  after  the  board 


has  made  its  report  to  the  President,  no  marketing  agreement  and  Order  No.  22, 
change,  except  by  agreement,  shall  be  as  amended  (7  CFR  Fart  922),  regula- 
made  by  the  Toledo,  Lorain  &  Fairport  ting  the  handling  of  Valencia  oranges 
Dock  Company,  the  Toledo  Lakefront  grown  in  Arizona  and  designated  part  of 
Dock  Company,  or  the  Cleveland  Steve-  California,  effective  under  the  applicable 
dore  Company,  or  by  their  employees,  in  provisions  of  the  Agricultural  Marketing 
the  conditions  out  of  which  the  said  Agreement  Act  of  1937,  as  amended  (7 
dispute  arose.  U.  S.  C.  601  et  seq.;  68  Stat.  906,  1047), 

Dwight  D.  Eisenhower  and  upon  the  basis  of  the  recommenda- 
The  White  House  information  submitted  by  the 

May  9  1957  Valencia  Orange  Administrative  Com- 

^  ’  *  mittee,  established  under  the  said  mar- 

[P.  R.  Doc.  57-3947;  Piled,  May  9,  1967;  keting  agreement  and  Order,  as  amended, 

and  upon  other  available  information, 
it  is  hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges  as 
hereinafter  provided  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237 ;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effective 
time;  and  good  cause  exists  for  making 
the  provisions  hereof  effective  as  herein¬ 
after  set  forth.  The  Committee  held  an 
open  meeting  during  the  current  week, 
after  giving  due  notice  thereof,  to  con¬ 
sider  supply  and  market  conditions  for 
Valencia  oranges  and  the  need  for  regu¬ 
lation;  interested  persons  v^ere  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom¬ 
mendation  and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held ; 
the  provisions  of  this  section,  including 
its  effective  time,  are  identical  with  the 
^  aforesaid  recommendation  of  the  com- 
^  mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  it  is  necessary,  in  or¬ 
der  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  May  9, 1957. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  inay  be  handled  during  the  period 
beginning  at  12:01  a.  m.,  P.  s.  t..  May  12, 
1957,  and  ending  at  12:01  a.  m.,  P.  s.  t.. 
May  19, 1957,  are  hereby  fixed  as  follows: 

(1)  District  1:  369,600  cartons; 

(ii)  District  2:  199,042  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  All  Valencia  oranges  handled  dur¬ 
ing  the  period  specified  in  this  section 
are  subject  also  to  all  applicable  size 
restrictions  which  are  in  effect  pursuant 
to  this  part  during  such  period. 

(3)  As  used  in  this  section,  "handled,** 
"handler,"  "District  1.**  "District  2." 
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herein  were  promptly  submitted  to  the 
"  Department  after  such  meeting  was  held ; 

•Agricultural  Marketing  provisions  of  this  section,  including 

its  effcctivc  time,  are  identical  with  the 

rkehng  Agreements  and  recomiendation  of  the  com- 

partment  of  Agriculture  mittee,  and  information  concerning  such 
1  Orange  Reg.  118]  provisions  and  effective  time  has  been 

^  ■_  disseminated  among  handlers  of  such 

rEL  Oranges  Grown  in  ^avel  oranges;  it  is  necessary,  in  order 
AND  Designated  Part  of  effectuate  the  declared  policy  of  the 

act,  to  make  this  section  effective  during 
noN  OF  HANDLING  the  period  herein  specified;  and  compli- 

^^ce  With  this  section  will  not  require 
M  special  preparation  on  the  part  of 

™  Peraons  subject  hereto  which  cannot  be 

completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
S.  held  on  May  9. 1957. 

^h)  Order.  (1)  The  respective  quanti- 
navel  oranges  grown  in  Arizona 
designated  part  of  C?alifomia  which 

may  be  handled  during  the  period  begin- 
S.  C.  601  et  seq.;  68  Stat.  ^  -o-ni  o  it,  «  c  V  lo  iqht 

.V#  ning  at  12:01  a.  m.,  P.  s.  t..  May  12, 1957, 

ending  at  12:01  a.  m.,  P.  s.  t..  May 
1®,  1957,  are  hereby  fixed  as  foUows: 

S  estSu^^^uSw^^the  District  1:  Unlimited  movement; 

Sarketln^Se^eS  ^d  ^h)  District  2:  600,600  cartons; 

<ih)  District  3:  Unlimited  movement; 

District  4:  Unlimited  movement. 
<2)  All  navel  oranges  handled  during 
igof  such  mvelorang^^  the  period  specified  in  this  section  are  > 
^  ^  subject  also  to  all  applicable  size  restric-  ^ 

X  farther  fo^d^kt  it  “"h*”  '5S5i* 

JoriH  P^ft  durfiig  such  period. 

<3)  As  used  in  this  section,  "handled,** 

lilSdeSuS  OTOc”  toe  l.-'-Dlstrict  2."  "District  3.” 

ISf:  "District  4."  and  "carton"  have  the  same 
date  of  this  meaning  as  when  used  in  said  amended 
^  days  after  publication  marking  agreement  and  order. 

.  1001  et  seq.)  because  the  5.  49  stat.  853,  as  amended;  7  U.  S.  C. 

ng  between  the  date  when  ®o®c) 

pon  which  this  section  is  Dated;  May  10, 1957. 

I  available  and  the  time  - _ .  _  

tion  must  become  effective 

Bctuate  the  declared  policy  ii??;?  w 

Insufficient,  and  a  reason-  e^hl£  Division,  Agricultural 

permitted,  xmder  the  cir-  Marketing  Service. 

>r  preparation  for  such  ef-  ir*-  R-  Uoc*  67-3967;  Filed,  May  lo,  1967; 
and  good  cause  exists  for  ii:20a.m.j 
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‘'District  3/’  and  “carton"  have  the  same 
meaning  as  when  used  in  said  marketing 
agreement  and  order,  as  amended. 

I 

(Sec.  6,  49  Stat.  763,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  May  10, 1957. 

[seal]  Q.  R.  Grance, 

Acting  Director.  Fruit  and  Vcg- 
etable  Division,  Agricultural 
Marketing  Service. 

IP.  R.  Doc.  87-3968;  Plied.  May  10.  1957; 
11:20  a.  m.] 


(Orange  Reg.  316] 


Past  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Flcniida 

UMITATIOM  OF  SHIPMENTS 

§  933.846  Orange  Regulation  316 — 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933),  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendatiqns 
of  the  committees  established  under  Uie 
aforesaid  amended  marketing  agree¬ 
ment  and  order,  and  upon  other  available 
information,  it  is  hereby  found  that  the 
limitation  of  shipments  of  all  Florida 
oranges,  except  Temple  oranges,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  get. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub¬ 
lication  thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.) 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  section  is  based  became  available 
and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient;  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepar-a- 
tion  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set 
forth.  Shipments  of  all  oranges,  in¬ 
cluding  Temple  oranges,  grown  in  the 
State  of  Florida,  are  presently  subject  to 
regulation  by  grades  and  sizes,  pursu¬ 
ant  to  the  amended  marketing  agree¬ 
ment  and  order;  the  recommendation 
and  supporting  infonQation  for  reg¬ 
ulation  during  the  period  specified 
herein  were  promptly  submitted  to 
the  Department  after  an  open  meeting  of 
the  Growers  Administrative  Committee 
on  May  7,  1957,  such  meeting  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of 
such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi¬ 
sions  of  this  section,  including  the  effec¬ 
tive  time  hereof,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 


provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
oranges;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act. 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth  so  as  to 
provide  for  the  continued  regulation  of 
the  handling  of  all  oranges,  except 
Temple  oranges,  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be  com¬ 
pleted  by  the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the  . 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  said  amended  marketing 
agreement  and  order;  and  terms  relat¬ 
ing  to  grade,  standard  pack,  and  stand¬ 
ard  box,  as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  the  United  States  Standards 
for  Florida  Oranges  and  Tangelos 
(§§  51.1140  to  51.1186  of  this  title). 

(2)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t..  May  13,  1957,  and 
ending  at  12:01  a.  m.,  e.  s.  t..  May  27, 
1957,  no  hsmdler  shall  ship : 

(i)  Any  oranges,  except  Temple 
oranges,  grown  in  the  State  of  Florida, 
which  do' not  grade  at  least  U.  S.  No. 

1  Bronze; 

(ii)  Any  oranges,  except  Temple 
oranges,  grown  in  the  State  of  Florida, 
which  are  of  a  size  smaller  than  2%6 
inches  in  diameter,  which  shall  be  the 
largest  measurement  at  a  right  angle 
to  a  straight  line  running  from  the  stem 
to  the  blossom  end  of  the  fruit,  except 
that  a  tolerance  of  10  percent,  by  count, 
of  oranges  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  toler¬ 
ance,  shall  be  applied  in  accordance  with 
the  provisions  for  the  application  of 
tolerances,  specified  in  the  United  States 
Standards  for  Florida  Oranges  and 
Tangelos  (§§51.1140  to  51.1186  of  this 
title) :  Provided.  That  in  determining 
the  percentage  of  oranges  in  any  lot 
which  are  smaller  than  2%6  inches  in 
diameter,  such  percentage  shall  be  based 
only  on  those  oranges  in  such  lot  which 
are  of  a  size  2i%q  inches  in  diameter 
and  smaller;  or 

(iii)  Any  oranges,  except  Temple  or¬ 
anges,  grown  in  the  State  of  Florida, 
which  are  of  a  size  larger  than  3%6  inches 
In  diameter,  which  shall  be  the  largest 
measurement  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to 
the  blossom  end  of  the  fruit,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
oranges  larger  than  such  maximum  di¬ 
ameter  shall  be  permitted,  which  toler¬ 
ance  shall  be  applied  in  accordance  with 
the  provisions  for  the  application  of  tol¬ 
erances,  specified  in  the  United  States 
Standards  for  Florida  Oranges  and  Tan¬ 
gelos  (§§  51.1140  to  51.1186  of  this  title) ; 
ProDided,  That  in  determining  the  per¬ 
centage  of  oranges  in  any  lot  which  are 
larger  than  3%6  inches  4n  diameter,  such 
percentage  shall  be  based  only  on  those 
oranges  in  such  lot  which  are  of  a  size  3 
inches  in  diameter  and  larger. 

Shipments  of  Temple  oranges,  grown 
in  the  State  of  Florida,  are  subject  to 
the  provisions  of  Orange  Regulation  314 
(7  CFR  933.841;  22  F.  R.  2522). 


(Sec.  6,  49  Stat.  763,  as  amended;  7  XT.  8.  0 
608c) 

Dated:  May  8. 1957. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
.  keting  Service. 

(P.  R.  Doc.  67-3899;  Piled,  May  10,  1967; 
8:49  a.  m.] 


[  Grapefruit  Reg.  264] 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

LIMITATION  of  SHIPMENTS 

§  933.847  Grapefruit  Regulation  26i— 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933)  ,'regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (-7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  shipments  of' all  Florida 
grapefruit,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  Is  hereby  further  found  that  it  - 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  imder  the  circum¬ 
stances.  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  Shipments  of  all 
grapefruit,  grown  in  the  State  of  Florida, 
are  presently  subject  to  regulation  by 
grades  and  sizes,  pursuant  to  the  amend¬ 
ed  marketing  agreement  and  order;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  department  after  an  open  meet¬ 
ing  of  the  Growers  Administrative 
Committee  on  May  7,  1957,  such 

meeting  was  held  to  consider  recom¬ 
mendations  for  regulation,  after  giving 
due  notice  ^f  such  meeting,  and  inter¬ 
ested  persons  were  afforded  an  oppor¬ 
tunity  to  submit  their  views  at  this 
meeting;  the  provisions  of  this  section, 
including  the  effective  time  hereof,  are 
identical  with  the  aforesaid  recommen-, 
dation  of  the  committee,  and  informa¬ 
tion  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  grapefruit;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 


Saturday,  May  11,  1957 

jecUon  effective  during  the  period  here-  smaller  than  3%6  inches  in  diameter.  Committee,  established  under  the  said 
joafter  set  forth  so  as  to  provide  for  the  measured  midway  at  a  right  angle  to  a  amended  marketing  agreement  and  or- 
(^tinued  regulation  of  the  handling  of  straight  line  running  from  the  stem  to  der,  and  upon  other  available  informa- 
aii  grapefniit,  and  compliance  with  this  the  blossom  end  of  the  fruit,  except  that  tion,  it  is  hereby  found  that  the  limita- 
section  will  not  require  any  special  prep-  a  tolerance  of  10  percent,  by  count,  of  tion  of  handling  of  such  lemons  as 
aration  on  the  part  of  the  persons  sub-  seedless  grapefruit  smaller  than  such  hereinafter  provided  will  tend  to  effectu- 
ject  thereto  which  cannot  be  completed  minimum  size  shall  be  permitted,  which  ate  the  declared  policy  of  the  act. 

]}y  the  effective  time  hereof.  tolerance  shall  be  applied  in  suscordance  (2)  It  is  hereby  further  found  that  it  is 

(b)  Order.  (1)  Terms  used  in  the  with  the  provisions  for  the  application  impracticable  and  contrary  to  the  public 
amended  marketing  agreement  and  or-  of  tolerances,  specified  in  the  revised  interest  to  give  preliminary  notice,  en- 
der  shall,  when  used  herein,  have  the  United  States  Standards  for  Florida  gage  in  public  rule-making  procedure, 
same  meaning  as  is  given  to  the  respec-  Grapefruit  (§§  51.750  to  51.790  of  this  and  postpone  the  effective  date  of  this 
tive  term  in  said  amended  marketing  title).  section  imtil  30  days  after  publication 

agreement  and  crder;  and  terms  relat-  (viii)  Any  white  seedless  grapefruit,  hereof  in  the  Federal  Register  (60  Stat. 
ing  to- grade,  standard  pack,  and  stand-  grown  in  Regulation  Area  n,  which  are  237 ;  5  U.  S.  C.  1001  et  seq.)  because  the 
ard  box,  as  used  herein,  shall  have  the  not  mature  and  do  not  grade  at  least  time  intervening  between  the  date  when 
same  meaning  as  is  given  to  the  respec-  U.  S.  No.  1  Bronze:  Provided,  That  not  to  information  upon  which  this  section  is 
tive  term  in  the  United  States  Standards  exceed  40  percent,  by  count,  of  such  based  become  available  and  the  time 
for  Florida  Grapefruit  (§§  51.750  to  grapefruit  may  be  damaged,  but  not  when  this  section  must  become  effective 
51.790  of  this  title) ;  and  the  term  seriously  damaged,  by  scars ;  in  order  to  effectuate  the  declared  policy 

mature”  shall  have  the  same  meaning  (ix)  Any  pink  seedless  grapefruit,  of  the  act  is  insufficient,  and  a  reasonable 
as  set  forth  in  section  601.16  Florida  grown  in  Regulation  Area  n,  which  are  time  is  permitted,  imder  the  circum- 
Statutes,  chapters  26492  and  28090,  not  mature  and  do  not  grade  at  least  stances,  for  preparation  for  such  eff^c- 
known  as  the  Florida  Citrus  Code  of  U.  S.  No.  2;  tive  time;  and  good  cause  exists  for  mak- 

1949,  as  supplemented  by  section  601.17  (x)  Any  pink  seedless  grapefruit,  ing  the  provisions  hereof  effective  as 

(chapters  25149  and  28090)  and  also  by  grown  in  Regulation  Area  n,  which  are  hereinafter  set  forth.  The  Committee 
section  601.18,  as  amended  June  2,  1955  mature  and  which  grade  U.  S.  No.  2  or  held  an  open  meeting  during  the  current 
(chapter  29760) .  '  U.  S.  No.  2  Bright  unless  such  pink  seed-  week,  after  giving  due  notice  thereof,  to 

(2)  During  the  period  beginning  at  less  grapefruit  (a)  are  in  the  same  con-  -consider  supply  and  market  conditions 
12:01  a.  m.,  e.  s.  t..  May  13,  1057,  and  tainer  with  pink  seedless  grapefruit  for  lemons  and  the  need  for  regulation; 
ending  at  12:01  a.  m.,  e.  s.  t..  May  27,  which  grade  at  least  U.  S.  No.  1  Russet  interested  persons  were  afforded  an  op- 
1957,  no  handler  shall  ship:  and  (b)  are  not  in  excess  of  50  percent,  ,  portunity  to  submit  information  and 

(i)  Any  white  seeded  grapefruit,  grown  by  count,  of  the  number  of  all  pink  seed-  views  at  this  meeting;  the  recommenda- 

In  the  State  of  Florida,  which  are  not  less  grapefruit  In  such  container;  or  tion nnd  supporting  information  for  reg- 

mature  and  do  not  grade  at  least  U.  S.  (xi)  Any  seedless  grapefruit,  grown  in  ulation  during  the  period  specified  herein 
No.  1  Bronze;  Regulation  Area  H,  which  are  of  a  size  were  promptly  submitted  to  the  Depart- 

(ii)  Any  pink  seeded  grapefruit,  grown  smaller  than  3%6  inches  in  diameter,  ment  after  such  meeting  was  held ;  the 

in  the  State  of  Florida,  which  are  not  measured  midway  at  a  right  angle  to  a  provisions  of  this  section,  including  its 
mature  and  do  not  grade  at  least  U.  S.  straight  line  running  from  the  stem  to  effective  time,  are  identical  with  the 
No.  2;  the  blossom  end  of  the  fruit,  except  that  aforesaid  recommendation  of  the  com- 

(iii)  Any  white  seeded  grapefruit,  a  tolerance  of  10  percent,  by  coimt,  of  mittee,  and  information  concerning  such 

grown  in  the  State  of  Florida,  which  are  seedless  grapefruit  smaller  than  such  provisions  and  effective  time  has  been 
of  a  size  smaller  than  3i%6  inches  in  di-  mininmim  size  shall  be  permitted,  which  disseminated  among  handlers  of  such 
ameter,  measured  midway  at  a  right  tolerance  shall  be  applied  in  accordance  lemons;  it  is  necessary,  in  order  to  effec- 
angle  to  a  straight  line  running  from  with  the  provisions  for  the  application  uate  the  declared  policy  of  the  act,  to 
the  stem  to  the  blossom  end  of  the  fruit,  of  tolerances,  specified  in  the  revised  make  this  section  effective  during  the 
fcccept  that  a  tolerance  of  10  percent,  by  United  States  Standards  for  Florida  period  herein  specified;  and  compliance 
count,  of  seeded  grapefruit  smaller  than  Grapefruit  (§§  51.750  to  51.790  of  this  with  this  section  will  not  require  any 
such  minimum  size  shall  be  perpaitted,  title).  special  preparation  on  the  part  of  per- 

which  tolerance  shall  be  applied  in  ac-  5  49  753  amended*  7  U.  S.  C.  subject  hereto  which  cannot  be 

cordance  with  the  provisions  for  the  ap-  608c)  *  '  .  •  •  •  completed  on  or  before  the  effective  date 

pUcation  of  tolerances,  specified  in  the  hereof.  Such  committee  meeting  was 

revised  United  States  Standards  for  Dated:  May  8, 1957.  held  on  May  8,  1957. 

Florida  Grapefruit  (§§  51.750  to  51.790  [seal]  '  S.  R.  Smith,  <b)  Order.  (1)  The  respective  quan- 

of  this  title) ;  Director,  Fruit  and  Vegetable  titles  of  lemons  grown  in  California  and 

(iv)  Any  pink  seeded  grapefruit,  grown  Division,  Agricultural  Mar-  Arizona  which  may  be  handled  during 

in  the  State  of  Florida,  whi(ffi  are  of  a  keting  Service.  the  period  beginning  at  12:01  a.  .m., 

size  smaller  than  3i%6  inches  in  diam-  P-  s.  t..  May  12, 1957,  and  ending  at  12:01 

eter,  measured  midway  at  a  right  angle  l^*  Fii^,  May  10.  1957;  a.  m.,  P.  s.  t.,  May  19,  1957,  are  hereby 

to  a  straight  line  running  from  the  stem  8:49  a.  m.j  fixed  as  follows: 

to  the  blossom  end  of  the  fruit,  except  ‘  District  1:  Unlimited  movement; 

that  a  tolerance  of  10  percent,  by  coimt,  '  (ii)  District  2  :  465,000  cartons; 

of  pink  seeded  grapefruit  smaller  than  iLemonRee  6861  District  3:  Unlimited  movement, 

such  minimum  size  shall  be  permitted,  -  ‘  '  (2)  As  used  in  this  section,  “handled,” 

which  tolerance  shall  be  applied  in  ac-  Part  953 — ^Lemons  Grown  in  California  ««r)iRtrict  l  ”  “District  2  ”  “District  3  ” 

AND  Akizoha  and  ■•cartoA”  have  the  meaning  « 

reS  United  State  te  inuTAiiON  of  handuno  when  used  in  the  said  amended  market- 

Florida  Grapefruit  (§§  51.750  to  51.790  of  §  953.793  Lemon  Regulation  686— (a)  agreement  and  order, 
this  title).  Findings.  (1)  Pursuant  to  the  market-  (sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
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RULES  AND  REGULATtONS 


TITLE  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  II — Small  Business 
Administration 

[Arndt.  3] 

Part  103 — Smali.  Busimiss  Sizk 
Standards 

APPEALS 

The  Small  Business  Administration 
Size  Standards  Regulation,  as  amended 
m  P.  R.  9700,  22  P.  R.  2121,  2758),  is 
hereby  amende  by  deleting  S  103.6  in  its 
entirety  and  substituting  the  following 
in  lieu  thereof : 

S  103.6  Appeals,  (a)  Any  concern 
which  has  been  denied  small  business 
status  by  SBA  may  file  an  appeal  within 
45  days  from  the  date  of  receipt  of  the 
denial  letter  with  the  same  Regional 
Office  with  which  it  filed  an  application 
for  such  status.  The  appeal  must  be  in 
writing,  signed  by  the  applicant,  or  its 
representative,  and  shall  contain  th^ 
basis  therefor  together  with  any  new 
supporting  facts.  The  Regional  Direc¬ 
tor  shall  forward  the  appeal,  together 
with  his  comments  and  appropriate  files, 
to  the  Administrator,  Small  Business  Ad¬ 
ministration,  Washington  25,  D.  C. 

(b)  The  filing  of  an  appeal  shall  jiot 
extend  or  in  any  other  way  modify  the 
time  limits  for  determinations  as  set 
forth  in  S  103.5  (c). 

(Sec.  205,  67  Stat.  234,  as  amended;  15 
U.  S.  C.  634) 

Dated:  May  1, 1957. 

Wendell  B.  Barnes, 

Administrator. 

[F.  B.  Doc.  57-3883;  Filed,  May  10,  1957; 

8:46  a.  m.] 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I— -Bureau  of  Customs, 
Department  of  the  Treasury 

(T.  D.  543561 

Part  76 — ^Iieportation  op  Articles  In 
Connection  with  the  Washington 
State  Sixth  International  Trade  Fair 
AT  Seattle,  Washington,  Under  Public 
Law  85-22, 85th  Congress  * 

The  following  regulations  under  Pub¬ 
lic  Law  No.  85-22,  85th  Congress,  ap¬ 


!•••  •  •  That  any  article  which  Is  im¬ 
ported  from  a  foreign  country  for  the  p\ir- 
pose  of  exhibition  at  the  Washington  State 
Sixth  International  Trade  Fair  (hereinafter 
in  this  Joint  resolution  referred  to  as  the 
'exposition')  to  be  held  at  Seattle,  Wash¬ 
ington,  from  May  17  to  May  26,  1957,  inclu¬ 
sive,  by  the  International  Trade  Fair,  In¬ 
corporated.  a  corporation,  or  for  the  xise  in 
constructing,  installing,  or  maintaining 
foreign  exhibits  at  the  exposition,  upon 
which  article  there  is  a  tariff  or  ctistoms  duty, 
shall  be  admitted  without  payment  of  such 
tariff  or  customs  duty  or  any  fees  or  charges 
under  such  regulations  as  the  Secretary  of 
the  Treasury  shaU  prescribe. 

Sec.  2.  It  shall  be  lawful  at  any  time 
during  or  within  three  months  after  the 
close  of  the  exposition  to  sell  within  the 


proved  April  23,  1957,  relate  to  the  entry 
of  articles  in  connection  with  the  Wash¬ 
ington  State  Sixth  International  Trade 
Fair  to  be  held  at  Seattle,  Washington, 
May  ^7  to  May  26,  1957,  inclusive. 

Sec. 

76.1  Invoices;  marking;  bond. 

76.2  Entry;  appraisement;  jirocedure. 

76.3  Compliance,  provisions  of  Plant  Quar¬ 

antine  Act  of  1912,  and  Federal 
Food,  Drug,  and  Cosmetic  Act. 

76.4  DetaU  of  customs  officers  to  protect 

revenue;  expenses. 

76.5  Withdrawal  of  articles  from  exhibition 

for  exportation,  abandonment,  de¬ 
struction,  or  for  consumption  or 
entry  under  the  general  tariff  law; 
involuntary  abandonment. 

Authority:  §S  76.1  to  76.5,  issued  under 
sec.  1,  Pub.  Law  No.  85-22,  85th  Cong. 

§  76.1  Invoices;  marking;  bond. 
(a)  Articles  intended  for  exhibition 
under  the  provisions  of  Public  Law  No. 
85-22,  85th  Congress,  and  valued  at  over 
$500,  are  subject  to  the  usual  special 
customs  invoice  requirements  if  of  a  class 
for  which  such  invoices  are  required 
under  the  Tariff  Act  of  1930,  as  amended, 
and  the  regulations  issued  thereunder. 
The  invoices  shall  be  on  foreign  service 
Form  138  (Invoice  of  Merchandise)  and 
shall  contain  the  information  prescribed 
nmder  section  481  of  the  Tariff  Act  of 
1930.  (19  U.  S.  C.  1481). 

(b)  The  marking  requirements  of  the 
Tariff  Act  of  1930,  as  amended,  and  the 
regulations  promulgated  thereunder  will 
not  apply  to  articles  imported  under  the 
regulations  in  this  part  except  when  such 
articles  are  withdrawn  for  consumption 
or  use  in  the  United  States,  in  which  case 
they  shall  be  released  from  customs 
custody  only  upon  a  full  compliance  with 
the  marking  requirements  of  the  tariff 
act.  as  amended,  and  the  regulations 
promulgated  thereunder. 

(c)  The  International  Trade  Fair,  In¬ 
corporated,  shall  give  to  the  collector  of 


area  of  the  exposition  any  articles  provided 
for  in  this  Joint  resolution,  subject  to  such 
regulations  for  the  security  of  the  revenue 
and  for  the  collection  of  import  duties  as 
the  Secretary  of  the  Treasury  shall  pre¬ 
scribe.  All  such  articles,  when  withdrawn 
for  consumption  or  use  in  the  United  States, 
shall  be  subject  to  the  duties,  if  any,  im¬ 
posed  upon  such  articles  by  the  revenue  laws 
in  force  at  the  date  of  their  ^thdrawal; 
and  on  such  articles  which  shall  have  suf¬ 
fered  diminution  or  deterioration  from  in¬ 
cidental  handling  or  exposure  the  duties  if 
payable  shall  be  assessed  according  to  the 
appraised  value  at  the  time  of  withdrawal 
from  entry  under  this  Joint  resolution  for 
consiunption  or  entry  imder  the  general 
tariff  law. 

Sec.  3.  Imported  articles  provided  for  in 
this  Joint  resolution  shall  not  be  subject  to 
any  marking  requirements  of  the  general 
tariff  laws  except  when  such  articles  are 
withdrawn  for  consumption  or  use  in  the 
United  States  in  which  case  they  shall  not 
be  released  from  customs  custody  until 
properly  marked  but  no  additional  duty  shall 
be  assessed  because  such  articles  were  not 
sufficiently  marked  when  imported  into  the 
United  States. 

Sec.  4.  At  any  time  during  or  within  three 
months  after  the  close  of  the  exposition  any 
article  entered  under  this  J'oint  resolution 
may  be  abandoned  to  the  United  States  or 
destroyed  under  customs  supervision  where- 


customs  at  Seattle,  Washington,  a  bond 
in  an  amount  to  be  determined  by  the 
collector  and  containing  such  conditions 
for  compliance  with  Public  Law  No. 
85-22, 85th  Congress,  and  the  regulations 
in  this  part,  as  shall  be  approved  by  the 
Bureau  of  Customs. 

§  76.2  Entry;  appraisement;  proce¬ 
dure.  (a)  All  entries  under  the  regula¬ 
tions  in  this  part  shall  be  made  at  the 
port  of  Seattle,  Washington,  in  the  name 
of  the  International  Trade  Pair,  Incorpo-  - 
rated,  which  shall  be  deemed  for  customs 
purposes  the  sole  consignee  of  the  mer¬ 
chandise  entered  under  the  act  and 
which  shall  be  held  responsible  to  the 
Government  for  all  duties  and  charges 
due  the  United  States  on  account  of  such 
entries;  but,  in  the  case  of  merchandise 
withdrawn  from  entry  under  these  regu¬ 
lations,  an  entry  under  the  general  tariff 
law  in  the  name  of  any  person  duly  au¬ 
thorized  in  writing  by  the  International 
Trade  Fair,  Incorporated,  to  make  such 
entry  may  be  accepted  by  the  collector. 

(b)  Articles  to  be  entered  under  the 
regulations  in  this  part  which  arrive  at 
ports  other  than  Seattle  shall  be  entered 
for  immediate  transportation  without 
appraisement  to  the  latter  port  in  the 
manner  prescribed  by  the  general  cus¬ 
toms  regulations.  .  ' 

'  (c)  Upon  the  arrival  at  the  port  of 

Seattle  of  articles  to  be  entered  under 
the  regulations  in  this  part,  they  shall 
be  entered  on  a  special  form  of  entry  to 
read  substantially  as  follows: 

Entry  for  Exhibition 
Entry  No.  — 

Entry  at  the  port  of  Seattle  of  articles 
consigned  or  transferred  to  the  International 
Trade  Fair,  Incorporated,  under _ _ _ _ 


- I.  T.  No - ex  S.  S _ - 

from _ ; _ on  the _ day  of 

19 - ,  for  exhibition  purposes  under  Publl^^ 


upon  any  duties  on  such  articles  shall  be 
remitted. 

Sec.  5.  Articles  which  have  been  admitted 
without  payment  of  duty  for  exhibition  under 
any  tariff  law  and  which  have  remained  In 
continuous  customs  custody  or  under  a 
customs  exhibition  bond  and  Imported  arti¬ 
cles  in  bonded  warehouses  under  the  general 
tariff  law  may  be  accorded  the  privilege  of 
transfer  to  and  entry  for  exhibition  at  the 
exposition,  under  such  regulations  as  the 
Secretary  of  the  Treasury  shall  prescribe. 

Sec.  6.  The  International  Trade  Fair,  Incor¬ 
porated,  shall  be  deemed,  for  customs  pur¬ 
poses  only,  to  be  the  sole  consignee  of  all 
merchandise  impK)rted  under  this  Joint  reso¬ 
lution.  The  actual  and  necessary  customs 
charges  for  labor,  services,  and  other  ex¬ 
penses  in  connection  with  the  entry,  ex¬ 
amination,  appraisement,  release,  or  custody, 
together  with  the  necessary  charges  for 
salaries  of  customs  officers  and  employees  in 
connection  yrith  the  supervision,  custody  of, 
and  accounting  for,  articles  imported  under 
this  Joint  resolution,  shall  be  reimbursed  by 
the  International  Trade  Pair,  Incorporated, 
to  the  United  States  under  regulations  to 
be  prescribed  by  the  Secretary  of  the  Treasury. 
Receipts  from  such  reimbursement  shall  be 
deposited  as  refunds  'to  the  appropriation 
from  which  paid,  in  the  manner  provided  for 
in  section  524  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.  S.  C.  sec.  1524).**  (P.  L.  No. 
85-22) 
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expiration  of  three  numths  after  the 
close  of  the  fair,  shall  be  regarded  as 
abandoned  to  the  Government. 

[SEAL]  Ralph  Kelly, 

Commissioner  of  Customs. 

Approved:  May  7. 1957. 

David  W.  Kendall, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  57-3888;  FUed,  May  10,  1957; 
8:47  a.  m.} 
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RULES  AND  REGULATIONS 


or  agreements  which,  as  a  secondary  or 
incidental  feature,  include  insursuice  on 
the  life  of  the  allotter,  are  not  authorized. 

(d)  Repasrment  of  loans  obtained  for 
the  purpose  of  a  home,  including  a  mobile 
home  or  house  trailer  used  as  a  residence 
by  the  allotter  (class  E) .  This  does  not 
authorize  repasrment  of  loans  for  busi¬ 
ness  purposes  or  for  additions  or  im¬ 
provements  to  homes,  mobile  homes,  or 
trailers.  Allotments  authorized  for  this 
purpose  are  in  addition  to  those  author¬ 
ized  under  paragraph  (b)  of  this  section. 
No  more  than  one  such  allotment  will  be 
allowed  for  any  authorized  ailotter. 

(e>  Payment  of  amounts  due  imder 
the  Uniformed  Service  CJontingency  Op¬ 
tion  Act  of  1953,  in  the  case  of  retired 
members  serving  on  active  duty  (class  E) . 

(f )  Pasmient  of  delinquent  Federal  in¬ 
come  taxes  (class  E).  Allotments  for 
this  purpose  will  not  be  accepted  for 
periods  of  less  than  3  months  and  in 
amounts  less  than  $5  per  month.  Both 
the  commencement  and  discontinuance 
dates  will  be  stated  on  the  allotment 
authorization  form. 

(g)  Repasonent  of  indebtedness  to  the 
United  States  (class  E).  This  includes 
indebtednes  incurred  by  reason  Of  de¬ 
faulted  notes  guaranteed  by  the  Federal 
Housiiig  Administration  or  the  Veterans’ 
Administration,  or  any  other  indebted¬ 
ness  to  any  department  or  agency  of  the 
United  States  Government.  However, 
allotments  will  not  be  accepted  in  satis¬ 
faction  of  indebtedness  of  Army  person¬ 
nel  for  amounts  due  the  Department  of 
the  Army;  normal  collection  procedures 
will  be  followed  for  this  purpose.  Allot¬ 
ments  for  repayment  of  indebtedness 
will  not  be  accepted  for  periods  of  less 
than  3  months  and  in  amounts  less  than 
$5  per  month.  Both  the  commencement 
and  discontinuance  dates  will  be  stated 
on  the  allotment  authorization  form. 
Allotments  are  not  authorized  for  the 
liquidation  of  indebtedness  to  nonappro- 
priated  fund  activities. 

(h)  Repayment  of  loans  to: 

(1)  Army  Emergency  Relief ,  Navy  Re~ 
lief  Society,  or  Air  Force  Aid  Society 
(class  E),  Such  allotments  will  be  paid 
to  the  organization  at  the  station  where 
the  loan  was  made  or  National  Head- 
qiurters.  Army  Emergency  Relief,  Wash¬ 
ington  25,  D.  C.,  when  so  authorized  by 
that  Headquarters. 

(2)  American  Red  Cross  (class  E), 

(i)  When  the  loan  is  made  by  a  Red 
Cross  field  director  at  a  military  installa¬ 
tion,  such  allotments  will  be  paid  to  the 
American  Red  Cross,  National  Head¬ 
quarters,  Washington  13,  D.  C.  When  a 
loan  is  made  by  an  American  Red  Cross 
chapter  in  a  city  or  town,  the  allotment 
will  be  paid  to  the  chapter  making  the 
loan.  Personnel  must  indicate  proper 
Red  Cross  designation  and  address  of 
the  allottee. 

(ii)  Class  E  allotments  to  the  organi¬ 
zations  listed  in  this  paragraph  will  be 
made  for  a  period  of  full  months,  and  the 
commencement  and  discontinuance  dates 
will  be  stated  on  the  allotment  author¬ 
ization  form.  Such  allotments  will  not 
be  accepted  for  periods  of  less  than  3 
months  and  in  amounts  less  than  $5  per 
month.  The  commanding  officer  of  the 
member  concerned  will  determine  the 


proper  amount  to  be  allotted  in  accord¬ 
ance  with  this  section. 

(i)  Purchase  of  United  States  savings 
bonds  (class  B  or  B-1) . 

S  538.7a  Allotment  offices — (a)  Serv¬ 
ice  members  on  active  duty.  Following 
is  a  list  of  the  tsrpes  of  allotments  and  the 
office  in  which  they  are  processed : 

Class  of 

allotments  Office 

B,  B-1,  D,  N,  Allotment  Operations  Finance 

E,  and  Q.  Center.  U.  S.  Army.  Indian¬ 
apolis  49,  Indiana. 

X...... _ ...  The  chief  finance  and  ac¬ 

counting  officer  In  each 
oversea  command  will  des- 
Igpiate  a  finance  and  ac- 
coimtlng  officer  within  the 
command  which  he  serves 
to  pay  class  X  allotments, 
to  those  allottees  who  are 
residing  within  such  com¬ 
mand. 

•  •  •  •  • 

§  538.7b  Payment  to  allottees  in  for¬ 
eign  countries,  (a).  Pasmient  of  class  E 
or  Q  allotments  will  be  made  to  allottees 
residing  in  foreign  countries  by  check 
mailed  from  the  Finance  Center,  U.  S. 
Army,  to  allottees  in  those  countries 
where  pasonent  in  United  States  currency 
is  not  blocked,  except  to  allottees  in  the 
Philippine  Islands.  Where  allottees  re¬ 
side  in  the  Philippine  Islands,  the  Fi¬ 
nance  Center,  U.  S.  Army,  will  forward 
monthly  individual  pasrment  authoriza¬ 
tions,  certified  for  payment,  to  the  ap¬ 
propriate  finance  and  accounting  officer, 
for  pa3nnent  in  military  payment  certifi¬ 
cates  or  local  currency,  as  appropriate. 

(b)  In  those  countries  where  payment 
in  United  States  currency  is  blocked  by 
Treasury  Department  regulations,  the 
provisions  of  chapter  4,  AR  37-103  (Ad¬ 
ministrative  Regulations  of  the  Depart¬ 
ment  of  the  Army  pertaining  to  disburs¬ 
ing  operations),  will  apply. 

(c)  Service  members  on  duty  in  Ger¬ 
many  or  Japan  are  not  authorized  to 
make  class  E  allotments  to  their  depend¬ 
ents  when  such  dependents  have  de¬ 
parted  from  the  United  States  to  join  the 
service  members  at  their  oversea  stations. 
Allotments  will  be  discontinued  during 
the  month  in  which  notification  is  re¬ 
ceived  by  the  service  members  that  their 
dependents  have  actually  departed. 

[AB  36-1900,  23  AprU  1957]  (Sec.  3012,  70A 
Stat.  157;  10  U.  S.  C.  3012.  Interpret  or  apply 
sec.  3689,  70A  Stat.  213;  10  U.  S.  C.  3689) 

[SEAL]  Herbert  M.  Jones, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[P.  R.  Doc.  67-3877;  Piled,  May  10,  1957; 
8:45  a.  m.] 


TITLE  36^ARKS,  FORESTS,  AND' 
MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

Part  20 — Special  Regulations 

ACADIA  NATIONAL  PARK 

S  20.55  Acadia  National  Park — (a) 
Limitations  on  speed.  The  speed  of 
automobiles  and  other  vehicles,  except 
ambulances  and  government  vehicles  on 


emergency  trips,  is  limited  to  35  miles 
per  hour. 

(b)  Boats .  Boats  shall  not  be 
launched  or  beached  in  designated  swim¬ 
ming  areas  except  to  effect  rescue.  The 
provisions  of  this  section  shall  not  apply 
to  boats  operated  for  official  use  by  any 
Federal  or  State  agency. 

(Sec.  3, 39  stat.  535,  as  amended;  16  U.  S.  C.  3) 
Issued  this  17th  day  of  April  1957. 

Frank  R.  Givens, 
Superintendent, 
Acadia  National  Park. 

[P.  R.  Doc.  67-3889;  Filed.  May  10,  1957; 
8:47  a.  m.] 

TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Part  201 — ^Procedures  of  the  Post 
Office  Department 

depositions 

Section  201.19  Depositions  is  amended 
by  the  addition  of  new  paragraphs  (f), 
(g),  and  (h),  reading  as  follows: 

.  (f )  Within  the  United  States  or  within 
a  territory  or  insular  possession,  subject 
to  the  Dominion  of  the  United  Stat^, 
depositions  may  be  taken  before  an  offi¬ 
cer  authorized- to  administer  oaths  by 
the  laws  of  the  United  States  or  of  the 
place  where  the  examination  is  held. 
Within  a  foreign  country,  depositions 
may  be  taken  before  a  Secretary  of  an 
Embassy  or  Legation.  Consul  Genersd, 
Vice  Consul  or  Consular  Agent  of  the 
United  States,  or  any  other  person  desig¬ 
nated  in  the  order  for  the  taking  of  a 
deposition. 

(g)  If  the  parties  so  stipulate  in  writ¬ 
ing,  filed  with  and  approved  by  the  hear¬ 
ing  examiner,  depositions  may  be  taken 
before  any  person,  at  any  time  or  place, 
upon  any  notice,  and  in  any  manner, 
and  when  so  taken  may  be  used  as  other 
depositions.  Except  by  stipulation,  no 
deposition  shall  be  taken  before  a  person 
who  is  a  party  or  the  privy  of  a  party, 
or  a  privy  of  any  counsel  of  a  party,  of 
who  is  financially  interested  in  the  pro¬ 
ceeding. 

(h)  Depositions  may  also  be  taken  and 
submitted  on  written  interrogatories  in 
substantially  the  same  manner  as  depo¬ 
sitions  taken  by  oral  examination.  When 
a  deposition  is  taken  upon  written  in-^ 
terrogatories  and  cross-interrogatories, 
none  of  the  parties  shall  be  present  or 
represented,  and  no  person,  other  than 
the  witness,  a  stenographic  reporter,  and 
the  officer  shall  be  present  at  the  exam¬ 
ination  of  the  witness,  which  fact  shall  be 
certified  by  the  officer,  who  shall  pro¬ 
pound  the  interrogatories  and  cross¬ 
interrogatories  to  the  witness  in  their 
order  and  reduce  the  testimony  to  writ¬ 
ing  in  the  witness’s  own  words. 

(R.  S.  161,  396,  as  amended;  5  U.  S.  C.  22, 369) 


[seal]  Abe  McGregor  Goff, 

'  General  Counsel. 

[P.  R.  Doc.  57-3893;  Piled,  May  10.  1957; 
8:48  a.  m.j 
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TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 
Appendix— Public  Land  Orders 
[Public  Land  Order  1398] 

Colorado 

revoking  public  land  orders  nos.  1008 

and  1092;  PARTIALLY  REVOKING  PUBLIC 
land  orders  nos.  459,  494,  565,  698,  AND 
779,  WHICH  RESERVED  PUBLIC  LANDS  AND 

minerals  in  patented  lands  for  use  op 
atomic  energy  commission 

Correction 

In  F.  R.  Document  57-2187,  appearing 
in  the  issue  for  Tuesday,  March  26,  1957, 
at  page  1987,  make  the  following  change: 

In  column  2,  page  1988,  under  para¬ 
graph  3,  the  land  description  under 
“T.  45  N.,  R.  17  W.,”  for  Sec.  30,  should 
read  '‘Sec.  30,  Ny2Ny2,  SWy4.  and  SV2 


TITLE  41— PUBLIC  CONTRACTS 

Chapter  III — Committee  on  Purchases 
of  Blind-Made  Products 

Revision  of  Chapter 

Chapter  III  of  Title  41,  Code  of  Federal 
Regulations,  is  revised  to  read  as  follows: 

Part  301 — ^Purchases  of  Blind-Made 
Products 
Sec. 

301.1  Definitions. 

301.2  National  Industries  for  the  Blind 

designated. 

301.3  Schedule  of  bUnd-made  products. 

301.4  Purchase  procedure. 

301.5  Clearances. 

301.6  Agencies  for  the  blind;  restrictions. 

301.7  Reports. 

Authority:  §§301.1  to  301.7  issued  under 
sec.  2,  52  Stat.  1196;  41  U.  S.  C.  47. 

§  301.1  Definitions.  As  used  in  this 
part: 

(a)  “Blind”  means  a  person  having 
visual  acuity  not  to  exceed  20/200  in 
the  better  eye  with  correcting  lenses;  or 
visual  acuity  greater  than  20/200  but 
with  a  limitation  in  the  fields  of  vision 
such  that  the  widest  diameter  of  the 
visual  field  subtends  an  angle  no  greater 
than  20  degrees. 

(b)  “Non-profit-making  agency  for 
the  blind”  (hereinafter  referred  to  as 
“agency  for  the  blind”)  means  any  or¬ 
ganization  operated  in  the  interest  of 
the  blind,  the  net  income  of  which  does 
not  inure  in  whole  or  in  part  to  the  bene¬ 
fit  of  any  shareholder  or  individual  and 
which  eiiiploys  blind  persons  to  an  ex¬ 
tent  constituting  not  less  than  75  per¬ 
cent  of  the  total  hours  of  employment  of 
all  personnel  engaged  in  the  direct  labor 
of  production  of  all  articles  which  are 
manufactured  by  the  agency  for  the 
blind.  Direct  labor  of  production  in¬ 
cludes  all  work  required  for  preparation, 
processing  and  packing,  but  not  super¬ 
vision,  administration,  inspection  and 
shipping. 

.(c)  “Ordering  office”  means  any  Exec¬ 
utive  department,  independent  estab¬ 
lishment,  board,  commission,  bureau. 


service,  or  division  of  United  States,  and 
any  corporation,  all  the  stock  of  which 
is  beneficially  owned  by  the  United 
States. 

§  301.2  National  Industries  for  the 
Blind  designated.  National  Industries 
for  the  Blind  (hereinafter  referred  to  as 
“National  Industries”)  is,  designated  as 
the  agency  to  facilitate  the  distribution 
of  orders  among  the  agencies  for  the 
blind.  National  Industries  shall  main¬ 
tain  a  record  of  all  non-profit-making 
agencies  for  the  blind  organized  under 
the  laws  of  the  United  States  or  of  any 
State,  and  statistical  data  shewing  their 
respective  quantity  production  of  the 
commodities  specified  in  the  schedule  of 
blind-made  products  available  for  sale 
to  ordering  offices,  so  that  the  orders  may 
be  equitably  allocated  among  such 
agencies  for  the  blind. 

§  301.3  Schedule  of  blind-made  prod¬ 
ucts.  The  Committee  will  issue  to  order¬ 
ing  offices,  through  the  Federal  Supply 
Service,  a  schedule  of  blind-made  prod¬ 
ucts  (hereinafter  referred  to  as  the 
“schedule”)  setting  forth  data  concern¬ 
ing  blind-made  commodities  to  be  pur¬ 
chased. 

§  301.4  Purchase  procedure.  Any  or¬ 
dering  office  requiring  a  commodity 
listed  in  the  schedule,  when  authorized 
to  purchase  directly  from  agencies  for 
the  blind,  will  advise  National  In^stries 
as  to  the  items  required,  quantities 
thereof,  and  the  required  delivery  dates, 
and  will  request  an  allocation  from  Na¬ 
tional  Industries.  National  Industries 
shall  determine  whether  any  agency  or 
agencies  for  the  blind  can  fill  the  require¬ 
ment  and  will  allocate  orders  equitably 
among  agencies  for  the  blind.  Upon 
receipt  of  the  allocation  from  National 
Industries  orders  will  be  placed,  in  ac¬ 
cordance  with  the  allocation,  with  the 
designated  agencies  for  the  blind. 

§  301.5  Clearances,  (a)  The  Federal 
Supply  Service  Inay  grant  any  ordering 
office  a  clearance  to  purchase  from  com¬ 
mercial  sources  any  item  listed  in  the 
schedule  when  the  Federal  Supply  Serv¬ 
ice  determines  that  a  clearance  is  neces¬ 
sary  to  meet  emergency  requirements. 
Two  copies  of  any  such  clearance  issued, 
together  with  a  statement  as  to  the  emer¬ 
gency  involved,  will  be  sent  by  the 
Federal  Supply  Service  to  National  In¬ 
dustries  within  thirty  days  after  issuance 
thereof. 

(b)  Any  ordering  office  may  purchase 
from  commercial  sources  any  item  or 
items  listed  in  the  schedule  to  meet  re¬ 
quirements  (1)  of  military  necessity 
which  require  delivery  within  two  weeks ; 
or  (2)  that  total  twenty-five  dollars 
($25.00)  or  less;  or  (3)  that  are  for  use 
outside  the  continental  United  States. 

(c)  Whenever  an  ordering  office  has 
requested  an  allocation  from  National 
Industries  and  in  reply  has  been  fur¬ 
nished  with  ^a  statement  by  National 
Industries  listing  items  that  none  of  the 
agencies  for  the  blind  can  furnish  within 
the  period  specified  in  the  request  for 
an  allocation  the  ordering  office  may 
purchase  the  items,  and  quantities, 
thereof,  listed  in  the  statement  from 
commercial  sources,  provided  that  pur¬ 


chase  action  •to  secure  such  items  is 
instituted  within  30  days  from  the  date 
of  the  statement  by  National  Industries 
or  within  such  further  period  as  may  be 
indicated  in  the  statement  by  National 
Industries. 

§  301.6  Agencies  for  the  blind;  re¬ 
strictions.  (a)  No  commodity  listed  in 
the  schedule  shall  be  deliveied  to  any 
ordering  office  by  an  agency  for  the 
blind,  unless  such  commodity  or  ones 
involving  similar  manufacturing  pro¬ 
cesses  shall  have  been  produced  and  sold 
to  any  buyer  by  the  particular  agency 
for  the  blind  within  the  6  months  pre¬ 
ceding  delivery  of  such  commodity  to 
any  ordering  office. 

(b)  Each  agency  for  the  blind  shall 
keep  on  file  an  eye  record  card  contain¬ 
ing  information  that  will  establish 
whether  a  person  employed  in  the  pro¬ 
duction  of  commodities  listed  in  the 
schedule  is  blind  as  defined  in  §  301.1 
(a).  Copies  of  these  cards  shall  also 
be  filed  with  National  Industries. 

(c)  (1)  As  a  prerequisite  to  participat¬ 
ing  in  such  Government  orders,  agencies 
for  the  blind  shall  file  with  National  In¬ 
dustries,  (i)  if  they  are  corporate  bodies, 
copies  of  their  articles  of  incorporation, 
constitution  and  bylaws  or  other  in¬ 
struments  of  similar  import  or  (ii)  if 
they  are  instrumentalities  of  a  State, 
copies  of  State  laws,  showing  their 
authority  and  permitted  activities.  Such 
documents  shall  be  accompanied  by  a 
list  of  the  articles  which  the  agency  for 
the  blind  proposes  to  furnish  the  Gov¬ 
ernment  and  a  certificate  that  such  items 
or  ones  involving  similar  manufactur¬ 
ing  processes  have  been  produced  and 
sold  during  the  preceding  six  months. 
The  agency  for  the  blind  shall  also  fur¬ 
nish  a  statement  of  the  facilities  and 
equipment  that  are  available  to  and  in 
use  by  the  agency. 

(2)  Upon  receipt  of  this  material.  Na¬ 
tional  Industries  shall  inspect  or  ex¬ 
amine  the  production  facilities  and  make 
recommendations  to  the  Committee 
regarding  participation  by  the  agency  for 
the  blind.  If  the  Committee  approves 
the  participation  of  such  agency  Na¬ 
tional  Industries  will  include  the  agency 
in  its  allocations  of  Government  orders. 

(3)  If  National  Industries  consider  it 
desirable,  such  agencies  may  be  per¬ 
mitted  to  participate  in  Government 
orders  pending  inspection  of  the  pro¬ 
duction  facilities  and  approval  of  the 
Committee.  Provided,  however,  that  no 
agency  will  be  permitted  to  participate 
for  a  period  in  excess  of  six  (6)  months 
without  the  approval  of  the  Committee. 

(d)  Each  agency  for  the  blind  partic¬ 
ipating  in  such  Government  orders  shall 
maintain  an  accounting  system  and  not 
less  often  than  once  each  year  shall 
prepare  a  financial  report  and  operating 
statement  that  accurately  reflects  its 
operations.  Operating  statements  shall 
show  as  a  separate  item  the  amount  of 
wages  paid  to  blind  employees.  Books 
and  records  shall  be  made  available  for 
inspection  at  any  time  to  representatives 
of  National  Industries  or  the  Committee. 

(e)  No  allocation  of  <3ovemment 
orders  shall  be  made  by  National  Indus¬ 
tries  to  any  agency  for  the  blind  not 
operating  in  accordance  with  this  part. 


3318 


RULES  AND  REGULATIONS 


§  301.7  Reports.  National  Industries 
shall  submit  quarterly  to  the  Committee 
a  report  on  the  operation  of  the  program. 


Part  302 — ^Prockdures 

Sec. 

302.1  Basic  procedures. 

302.2  Schedule  of  blind-made  products. 

302.3  Violations. 

Authobitt:  SS  302.1  to  302.3  issued  under 
sec.  2,  52  Stat.  1196;  41  U.  S.  C.  47. 

§  302.1  Basic  procedures.  The  basic 
procedures  prescribed  by  the  Committee 
for  performing  operations  under  the 
Wagner-O’Day  Act  are  published  in  Part 
301  of  this  chapter. 

§  302.2  Schedule  of  blind-made  prod- 
ucts.  The  Committee  issues  from  time  to 
time  through  the  Bureau  of  Federal 


Supply  a  schedule  of  blind-made  prod¬ 
ucts,  and  amendment  thereto,  describing 
blind-made  products  available,  fair 
prices,  specifications,  etc.  and  including 
the  text  of  the  Wagner-O’Day  Act  and 
the  regulations  prescribed  by  the 
Committee. 

§  302.3  Violations.  Where  an  alleged 
violation  of  the  regulations  has  occurred, 
the  blind  agency  concerned  is  notified 
by  the  secretary  of  the  Committee  and 
afforded  an  opportunity  to  submit  a 
statement  of  facts  and  evidence  on  the 
subject.  Such  statement  is  generally 
considered  satisfactorily  authorized 
when  signed  by  the  manager  of  the 
blind  agency  workshop  and  attested  by 
an  oflBcer  of  the  private  organization 
controlling  it  or,  in  case  of  governmental 


workshops,  when  signed  by  an  oflBcial 
of  the  controlling  department.  In  ap¬ 
propriate  cases  oral  testimony  may  also 
be  taken,  particularly  when  the  work¬ 
shop  requests  a  hearing.  The  secretary 
of  the  Committee  with  the  concurrence 
of  the  chairman  may  ordinarily  deter¬ 
mine  whether  a  violation  has  or  has  not 
occurred.  Where  a  violation  is  found, 
the  secretary  notifies  the  National  In¬ 
dustries  for  the  Blind  to  discontinue  al¬ 
location  of  orders  to  the  blind  agency 
concerned  until  the  Committee  is  satis¬ 
fied  its  operation  is  in  accord  with  the 
regulations. 

[SEAL]  Robert  Le  Fevre, 

Secretary. 

[P.  R.  Doc.  57-3880:  Piled,  May  10,  1957; 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
I  7  CFR  Parts  927,  990  ] 

[Docket  Nos.  AO-71-A-32;  AO-284] 

Milk  in  New  York  Metropolitan  Mar¬ 
keting  Area  and  in'  Northern  New 
Jersey 

notice  of  recommended  decision  and  op¬ 
portunity  TO  FILE  WRITTEN  EXCEPTIONS 
WITH  RESPECT  TO  PROPOSED  MARKETING 
AGREEMENT  AND  ORDER 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  Eis  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900), 
notice  is  given  of  the  filing  with  the 
Hearing  Clerk  of  the  recommended  de¬ 
cision  of  the  Deputy  Administrator,  Ag¬ 
ricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  with 
respect  to  a  proposed  marketing  agree¬ 
ment  and  order  regulating  the  handling 
of  milk  in  Northern  New  Jersey  and  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  New  York  metro¬ 
politan  milk  marketing  area.  Interested 
parties  may  file  written  exceptions  to 
this  decision  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.  C.,  not  later  than 
the  close  of  business  the  15th  day  after 
publication  of  this  decision  in  the  Fed¬ 
eral  Register.  Exceptions  should  be 
filed  in  quadruplicate. 

Preliminary  statement.  This  recom¬ 
mended  decision  is  based  on  the  record  of 
the  public  hearing  held  at  various  loca¬ 
tions  in  the  States  of  New  York  and  New 
Jersey  during  the  period  June  18,  1956- 
March  29,  1957,  pursuant  to  the  notice 
of  hearing  issued  on  May  18.  1956  (21 
P.  R.  3527),  and  supplemental  notices 
issued  on  May  29,  1956  (21  P.  R.  3799) , 
August  29,  1956  (21  F.  R.  6680),  and  cn 
February  26.  1957  (22  P.  R.  1219) . 


The  material  issues  persented  are  con¬ 
cerned  with: 

I.  Whether  the  handling  of  milk  in  ad¬ 
ditional  territory  in  the  States  of  New 
York  and  New  Jersey  (outside  that  cur¬ 
rently  regulated  under  Order  No.  27) 
should  be  subject  to  Federal  regulation, 
and  if  so; 

1.  "i^at  the  boundaries  of  such  addi¬ 
tional  territory  should  be, 

2.  Whether  such  additional  regulation 
should  be  by  means  of  (a)  a  separate 
new  milk  marketing  order  for  Northern 
New  Jersey  as  a  separate  marketing  area 
and  expansion  of  the  present  marketing 
area  under  Order  No.  27  to  include  addi¬ 
tional  territory  in  Upstate  New  York,  or 
(b)  a  single  milk  marketing  order  appli¬ 
cable  to  a  single  marketing  area  includ¬ 
ing  the  present  Order  No.  27  marketing 
area  together  with  additional  territory 
in  Northern  New  Jersey  syid  Upstate  New 
York,  and  if  by  means  of  such  a  single 
order,  (c)  whether  it  should  be  accom¬ 
plished  by  issuance  of  a  new  milk  mar¬ 
keting  order  or  by  amending  Order  No. 
27,  and 

n.  What  the  terms  and  provisions  of 
such  new  or  revised  regulation  (either  by 
means  of  separate  orders  or  under  a 
single  order)  should  be  with  respect  to 
(1)  the  scope  of  regulation,  (2)  the  clas¬ 
sification  of  milk,  (3)  class  prices  and 
differentials,  (4)  distribution  of  proceeds 
to  producers,  and  (5)  administrative 
provisions;'  the  issues  with  respect  to 
such  terms  and  provisions  being  more 
specifically  defined  hereinafter. 

findings  and  conclusions 

The  findings  and  conclusions  herein¬ 
after  set  forth  relative  to  the  above  listed 
issues  are  based  upon  the  evidence  pre¬ 
sented  at  the  hearing  and  in  the  record 
thereof. 

Issue  No.  I  (need  for,  and  form  of, 
additional  regulation).  It  is  concluded 
that: 

1.  The  handling  of  milk  in  Northern 
^  New  Jersey  and  Upstate  New  York  should 
"be  brought  under  Federal  regulation. 

2.  Such  regulation  should  be  by  means 
(.  of  a  single  milk  marketing  order  appli¬ 
cable  to  a  single  marketing  area  includ¬ 


ing  the  present  Order  No.  27  marketing 
area  together  with  Northern  New  Jersey 
and  Upstate  New  York,  and 

3.  Such  single  milk  marketing  order 
should  be  Order  No.  27  appropriately 
amended  to  apply  to  the  expanded  area. 

The  term  “Northern  New  Jersey” 
means  the  territory  within  the  bound¬ 
aries  of  the  New  Jersey  counties  of 
Bergen,  Essex,  Hudson,  Hunterdon, 
Middlesex,  Monmouth.  Morris,  Passaic, 
Somerset,  Sussex,  Union,  Warren,  and 
the  northern  half  of  Ocean  County  (the 
boundary  in  Ocean  County  being  specifi¬ 
cally  set  forth  hereinafter  in  findings 
on  specific  boundaries) . 

The  term  “Upstate  New  York”  means, 
in  general  terms  (with  exact  boundaries 
set  forth  hereinafter  in  findings  on  spe¬ 
cific  boundaries) ,  substantially  all  of  the 
territory  in  Upstate  New  York  that  was 
proposed  for  consideration  at  the  hear¬ 
ing,  and  consists  of  all  or  a  part  of  35  > 
counties  and  includes  the  larger  urban 
centers  of  Syracuse,  Utica-Rome,  the 
Capitol  District  and  Binghamton,  and 
also  such  cities  as  Auburn,  Catskill, 
Corning,  Cortland,  Elmira,  Hudson, 
Ithaca,  Kingston,  Middletown,  New¬ 
burgh,  Oneonta,  Oswego,  Poughkeepsie, 
and  Whitehall.  Included  also  are  such 
important  resort  areas  as  the  Catskill 
and  Lake  George  regions. 

Defined  in  general  terms  another  way, 
the  territory  consists  of  the  following 
districts:  (1)  The  Nearby  District  con¬ 
sisting  of  the  counties  of  Rockland, 
Orange,  Sullivan,  Ulster  and  Greene  on 
the  western  side  of  the  Hudson  River, 
and  Putnam,  Dutchess  and  Columbia  on 
the  eastern  side  of  the  Hudson  River; 
(2)  The  Capital  District  consisting  of  the 
counties  of  Albany,  Rensselaer,  Saratoga, 
Schenectady.  Warren,  Washington  and 
Essex;  (3)  The  Mohawk  Valley  District 
consisting  of  the  counties  of  Fulton, 
Montgomery,  Herkimer  and  Oneida;  (4) 
The  Syracuse  District  consisting  of  the 
counties  of  Madison,  Onondaga,  Oswego, 
Cayuga,  and  Cortland;  (5)  The  Bing¬ 
hamton  District  consisting  of  the  coimty 
of  Broome;  (6)  The  Elmira  District  con¬ 
sisting  of  the  counties  of  Tioga,  Tomp¬ 
kins,  Chemung,  Schuyler,  Yates,  and  that 
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part  of  Steuben  containing  the  town¬ 
ships  of  Corning,  Erwin,  and  Addison; 
and  (7)  The  South  Central  District  con¬ 
sisting  of  the  counties  of  Delaware,  Scho¬ 
harie,  Otsego,  and  Chenango.  The  terri¬ 
tory  proposed  and  listed  in  the  notices  of 
hearing  also  included  Hamilton  County 
and  three  towns  in  Lewis  County.  This 
latter  territory  and  certain  fringe  por¬ 
tions  of  some  of  the  other  above  listed 
counties  are  excluded  under  later  find¬ 
ings  relating  to  the  drawing  of  a  specific 
boundary  line. 

The  milk  supply  for  the  present  mar¬ 
keting  area  is  delivered  by  farmers  to 
plants,  mainly  country  plants,  located 
'  primarily  in  the  States  of  New  York,  New 
Jersey,  and  Pennsylvania,  with  a  few  in 
western  Vermont.  There  were  385  such 
plants  in  December  W56.  In  New  York, 
the  plants  are  located  throughout  the 
State,  except  for  the  non-agricultural 
area  in  the  Adirondack  Mountains  and  in 
the  western  parts  of  the  State  surround¬ 
ing  Rochester  and  Buffalo.  In  Pennsylva¬ 
nia,  the  plants  are  located  principally  in 
five  northeastern  counties  and  in  a  group 
of  south  central  counties.  In  New  Jersey, 
the  plants  are  located  in  the  rural  coun¬ 
ties  in  the  western  part  of  the  State  and 
immediately  surrounding  the  urban  area 
in  northeastern  New  Jersey.  The  terri¬ 
tory  in  which  these  country  plants  cur¬ 
rently  supplying  the  defined  New  York 
metropolitan  milk  marketing  area  are 
located  is  frequently  referred  to  as  the 
“New  York  milkshed”,  and  that  term  as 
used  herein  shall  refer  to  that  territory. 

The  New  York  milkshed  not  only  sup¬ 
plies  the  requirements  of  the  present 
marketing  area,  but  also  virtually  the 
entire  supply  of  milk  for  Northern  New 
Jersey  and  numerous  other  urban  areas 
throughout  the  milkshed.  Northern  New 
Jersey  is  the  largest  and  most  important 
of  these  urban  areas.  Ranking  next  in 
size  and  importance  are  those  urban 
areas  in  that  part  of  the  State  of  New 
York  presently  being  considered  for  in¬ 
clusion  in  the  marketing  area. 

The  New  York  milkshed  also  supplies 
some  milk  for  markets  in  New  England 
and  for  Philadelphia,  and  occasionally 
for  markets  further  south,  but  is  not  the 
principal  source  of  milk  for  these  mar¬ 
kets.  In  addition,  the  milk  sold  to  such 
markets  on  a  regular  basis  comes  mostly 
from  the  fringes  of  the  milkshed,  where 
at  times,  there  is  keen  competition  among 
plants  for  milk  supplies. 

The  principal  program  for  milk  price 
regulation  in  the  New  York  milkshed  has 
been  embodied  in  the  orders  regulating 
the  handling  of  milk  for  the  New  York 
metropolitan  milk  marketing  area  (Fed¬ 
eral  Order  No.  27  and  New  York  State 
Revised  Official  Order  No.  126).  On  oc¬ 
casion,  plants  in  the  milkshed  have  met 
the  requirements  for  regulation  by  a  Fed¬ 
eral  order  in  New  England  or  in  Phila¬ 
delphia  but  such  instances  have  been  few 
in  number  and  represent  only  a  minute 
fraction  of  the  total  milk  produced  in 
the  milkshed. 

Production  and  marketing  conditions 
which  have  developed  in  the  milkshed 
while  Order  No.  27  has  been  in  effect  have 
been  influenced  to  some  degree,  of  course, 
by  that  regulation.  Order  No.  27  has 
been  the  only  regulation  applicable  in  the 


milkshed  with  provision  for  marketwide 
equalization,  and  the  regulation  under 
which  minimum  producer  prices  (both 
for  Class  I  milk  and  uniform  prices)  have 
been  established  substantially  above  the 
value  of  milk  for  manufacturing 
purposes. 

Under  provisions  for  marketwide  pool¬ 
ing,  as  in  Order  No.  27,  payments  to  pro¬ 
ducers  are  made  in  accordance  with  the 
classification  of  all  milk  delivered  by  all 
producers  under  the  Order.  Thus,  the 
individual  producer  has  only  limited  in¬ 
terest  in  the  utilization  of  the  particular 
handler  by  whom  his  milk  is  purchased. 
The  individual  handler  does  not  find  it 
necessary  to  limit  his  receipts  from  pro¬ 
ducers  to  correspond  closely  with  his  dis- 
posiiton  of  milk  for  fiuid  use  since  the 
handling  of  milk  for  other  than  fiuid  use 
results  in  no  greater  impact  on  the  price 
paid  to  his  producers  than  to  producers 
generally.  Provision  for  marketwide 
pooling,  however,  permits  specialization 
of  operations  by  plants  with  the  reserve 
sup'bly  being  handled  by  a  relatively  few 
handlers  and  with  manufacturing  facili¬ 
ties  in  a  relatively  few  plants.  On  the 
other  hand,  individual-handler  pooling 
tends  to  cause  handlers  to  limit  their  re¬ 
ceipts  of  milk  from  producers  more 
closely  in  line  with  their  requirements  for 
fiuid  distribution  in  order  to  pay  their 
producers  prices  which  are  favorable  in 
relation  to  the  price  paid  by  other  han¬ 
dlers. 

Provisions  of  the  order  for  determin¬ 
ing  the  plants  at  which  milk  is  subject 
to  full  regulation  under  the  order  (pool 
plants)  have  not  resulted  in  the  exclu¬ 
sion  from  regulation  of  milk  in  excess  of 
fiuid  requirments  for  the  marketing  area. 
Any  plant  from  which  a  specified  mini¬ 
mum  percentage  of  the  milk  received 
from  farmers  is  shipped  to  the  marketing 
are  for  fiuid  use  may  become  subject  to 
regulation  under  the  order.  In  addition, 
any  other  plant  in  the  milkshed  may  be 
designated  as  a  pool  plant  if,  the  plant 
and  its  producers  meet  the  requirements 
of  health  authorities  as  a  source  of  milk 
for  the  marketing  area  and  the  milk 
actually  is  made  available  for  fiuid  uses 
in  the  marketing  area.  Thus,  the  provi¬ 
sions  for  marketwide  pooling  under 
Order  No.  27  have  been  designed  to  in¬ 
sure  supplies  of  milk  from  fully  regu¬ 
lated  sources  adequate  to  meet  the  fiuid 
requirements  of  the  marketing  area  but 
have  not  constituted  a  means  of  restrict¬ 
ing  admission  to  the  pool  of  milk  in  ex¬ 
cess  of  fiuid  requirements  of  the  market¬ 
ing  area. 

When  Order  No.  27  was  issued  in  1938 
the  price  for  Class  I-A  milk  was  related 
directly  to  the  value  of  milk  for  manu¬ 
facturing  purposes.  Under  these  pro¬ 
visions  the  Class  I-A  prices  during  the 
period  1941  through  1948  did  not  advance 
percentage-wise  as  fast  as  the  value  of 
milk  for  manufacturing  uses.  During 
this  period,  however,  the  demand  for 
milk  for  fiuid  use  was  high  relative  to 
available  supplies  and  during  the  low 
production  seasons  of  some  of  these  years 
considerable  difficulty  was  experienced  in 
obtaining  milk  supplies  adequate  to  meet 
fiuid  requirements  for  the  New  York  mar¬ 
ket  and  more  particularly  for  other  mar¬ 
kets  in  the  Northeast.  This  situation  and 


other  considerations  led  to  the  develop¬ 
ment  of  a  formula  for  pricing  Class  I-A 
milk  for  the  New  York  market  (and  to 
similar  formulas  for  other  northeastern 
markets)  under  which  the  price  for  Class 
I-A  milk  was  no  longer  related  directly 
to  milk  for  manufacturing  purposes. 
During  the  post-war  decline  in  dairy 
product  prices  generally,  beginning  in 
1949,  Class  I-A  prices  under  provisions 
of  the  order  then  in  effect  declined 
slower  than  prices  for  milk  for  manu¬ 
facturing  purposes  with  a  resulting  in¬ 
crease  in  the  difference  between  the  price 
of  milk  for  manufacturing  purposes  and 
Class  I-A  prices. 

The  need  for  regulation  in  additional 
territory  as  proposed  depends  in  consid¬ 
erable  measure  on  the  milk  production 
and  marketing  conditions  which  have  de¬ 
veloped  under  the  regulation  which  has 
been  in  effect.  Some  of  such  conditions 
are  as  follows: 

(1)  The  Order  No.  27  minimum 'uni¬ 
form  price  has  become  the  minimum 
competitive  price  for  all  milk  eligible  for 
fiuid  use  produced  in  the  milkshed.  Un¬ 
regulated  plants  must  pay  at  least  this 
minimum  price  to  their  producers  or  the 
producers  will  shift  their  deliveries  to  a 
regulated  plant.  Unregulated  plants 
with  a  fiuid  outlet  for  only  a  relatively 
small  proportion  of  their  supply  have 
the  choice  of  increasing  their  fiuid  sales 
outside  the  marketing  area  or  of  getting 
into  the  pool  (if  necessary  by  fiuidk  sales 
in  the  marketing  area)  as  a  means  of 
continuing  to  pay  a  competitive  producer 
price. 

(2)  Because  the  Order  No.  -87  uniform 
price  (resulting  from  a  relatively  high 
Class  I-A  price)  is  substantially  above 
the  value  of  milk  for  manufacturing 
purposes,  dealers  serving  unregulated 
markets  (within  the  milkshed  or  else¬ 
where)  tend  to  avoid  buying  unregu¬ 
lated  milk  for  which  they  have  no  fiuid 
milk  outlet.  This  is  accomplished  by 
one  or  more  of  the  following  means: 

(a)  When  more  milk  is  needed  for 
fiuid  sales  they  pay  premiums  to  at¬ 
tract  producers  from  pool  plants.  When 
less  milk  is  needed  for  fiuid  sales  they 
drop  producers  who  then  return  to  pool 
plants; 

(b)  When  they  become  short  of  milk 
they  may  buy  part  of  the  production 
of  pool  producers  for  a  temporary  period; 

(c)  They  buy  directly  from  producers 
only  that  milk  which  they  can  use  for 
fiuid  purposes  in  the  months  of  high 
milk  production  and  supplement  these 
receipts  by  buying  Class  I-C  milk  from 
pool  plants  during  other  months  of  the 
year; 

(d)  They  pay  premiums  to  attract 
from  among  a  large  number  of  nearby 
producers  those  whose  seasonal  varia¬ 
tion  in  production  most  nearly  coincides 
with  their  seasonal  requirements  for 
fiuid  use;  and 

(e)  If  the  operation  is  that  of  a  mul¬ 
tiple  plant  operator,  those  plants 
equipped  to  manufacture  reserve  sup¬ 
plies  associated  with  fiuid  sales  are 
operated  as  pool  plants,  leaving  unregu¬ 
lated  those  plants  which  are  used  pri¬ 
marily  for  fiuid  sales  outside  the  market¬ 
ing  area. 

(3)  Milk  produced  under  conditions 
which  permit  its  use  only  for  manufac- 
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luring  purposes  has  practically  disap¬ 
peared  from  the  milkshed.  The  uniform 
price  has  been  enough  higher  than  the 
value  of  milk  for  manufacturing  so  that 
substantially  all  dairy  farmers  in  the 
milkshed  already  have  made  the  neces¬ 
sary  investments  to  improve  their  pro¬ 
duction  facilities  and  have  taken  other 
steps  necessary  to  meet  requirements 
of  various  health  authorities  for  the  pro¬ 
duction  of  milk  for  fluid  use. 

(4)  There  has  been  a  general  and 
continuing  increase  during  the  past  few 
years  both  in  total  milk  production  and 
in  deliveries  of  milk  by  producers  to 
dealers’  plants.  Prom  1948. to  1955  total 
milk  production  in  the  States  of  New 
York,  New  Jersey,  and  Pennsylvania  in¬ 
creased  22  percent  and  deliveries  to  deal¬ 
ers  increased  30  percent.  Ehiring  the 
same  period,  the  number  of  producers 
delivering  to  pool  plants  increased  from 
45,047  to  49,331,  an  increase  of  9.5  per¬ 
cent;  average  deliveries  per  day  per 
dairy  increased  from  338  pounds  to  451 
pounds,  an  increase  of  33.4  percent,  with 
the  result  that  the  total  volume  of  pool 
milk  increased  from  5.7  billion  pounds 
in  1948  to  8.1  billion  pounds  in  1955,  an 
increase  of  42  percent.  For  the  year 
1955,  the  percentage  of  pool  milk  utilized 
in  Class  I  (A,  B,  and  C)  was  46.9  com¬ 
pared  to  61.4  in  1948.  Since  the  increase 
in  the  number  of  producers  delivering 
to  pool  plants  occurred  during  a  period 
coinclflent  with  a  general  trend  toward 
fewer  and  larger  farms  in  the  milkshed, 
it  is  apparent  that  a  substantial  part  of 
the  increased  volume  of  pool  milk  was 
due  to  a  shift  into  the  pool  by  1955  of 
plants  and  producers  not  in  the  pool  in 
1948. 

(5)  Producers  and  producer  organiza¬ 
tions  have  developed  an  interest  in,  and 
have  submitted  proposals  for,  the  exten¬ 
sion  of  milk  price  regulation  to  apply 
to  a  greater  proportion  of  the  milk  in 
the  milkshed.  Extension  of  regulation 
has  been  proposed  in  various  forms.  Or¬ 
ganizations  representing  a  large  majority 
of  the  producers  whose  milk  is  now  reg¬ 
ulated  under  Order  No.  27  have  proposed 
expansion  of  that  order  to  bring  under 
regulation  that  portion  of  the  production 
in  the  milkshed  which  is  currently  un¬ 
regulated  and  which  is  utilized  primarily 
for  fluid  purposes  outside  the  present 
marketing  area. 

Other  producer  groups  representing 
producers  of  milk  for  urban  areas 
throughout  the  milkshed  for  which  the 
supply  of  milk  is  now  unregulated  or 
only  partially  regulated  have  proposed 
that  separate  regulation  be  adopted  as 
a  means  of  obtaining  a  price  at  least 
as  high  as  the  Class  I-A  price  under 
Order  No.  27  for  a  higher  percentage  of 
their  milk  than  is  possible  for  producers 
generally  throughout  the  milkshed. 
Such  latter  proposals  contemplate  some 
means  of  preventing  the  flow  of  milk 
from  the  lower  priced  market  to  the 
higher  priced  market  and  the  general 
equalization  of  returns  to  producers 
throughout  the  milkshed. 

Proposals  also  have  been  made  for 
“tightening”  the  pool  plant  provisions 
under  Order  No.  27  for  the  purpose  of 
excluding  from  regulation  a  portion  of 
the  milk  now  regulated:  imder  the  order 


In  excess  of  that  used  for  fluid  purposes, 
thus  bringing  about  a  higher  minimum 
uniform  price  to  producers  under  the 
order.  Such  proposals  appear  to  con¬ 
template  excluding  the  milk  of  certain 
producers  (so  far  without  identification 
of  those  to  be  so  excluded)  from  regula-' 
tion  under  the  order,  and  appear  to  con¬ 
template  a  situation  under  which  a  por¬ 
tion  of  the  producers  whose  milk  is  now 
in  the  pool  would  no  longer  share  in  re¬ 
turns  from  the  sale  of  fluid  milk  in  any 
market. 

Analysis — Northern  New  Jersey.  The 
population  of  the  13  Northern  New  Jer¬ 
sey  counties  for  which  regulation  is  pro¬ 
posed  is  about  4.1  million,  which  is  about 
78  percent  of  the  total  for  the  State  and 
is  equivalent  to  about  40  percent  of  the 
population  of  the  present  Order  No.  27 
marketing  area.  Over  95  percent  of  the 
population  is  in  the  nine  counties  in  the 
northeastern  portion  of  the  area.  Ocean 
County  and  the  three  western  counties  of 
Sussex,  Warren,  and  Hunterdon  are  more 
sparsely  populated,  the  latter  three  coun¬ 
ties  constituting  the  area  in  Northern 
New  Jersey  in  which  most  of  the  milk  is 
produced. 

There  were  839  million  pounds  of  milk 
received  from  producers  at  plants  in 
Northern  New  Jersey  in  1955.  There 
were  2,855  producers  in  Northern  New 
Jersey  in  1955  with  1,313  delivering  to 
Order  No.  27  pool  plants  and  1,542  de¬ 
livering  to  other  plants.  About  373  mil¬ 
lion  pounds  of  milk  was  received  from 
producers  at  IB  Order  No.  27  pool  plants 
in  1955.  These  plants  were  all  located 
in  the  western  portion  of  the  area,  four 
in  Sussex  Coimty,  seven  in  Warren 
County,  four  in  Himterdon  County,  and 
one  in  Somerset.  A  substantially  larger 
proportion  of  the  production  in  Northern 
New  Jersey  was  received  at  pool  plants 
in  1955  than  in  1951.  Receipts  from  pro¬ 
ducers  at  pool  plants  increased  from  198 
million  pounds  in  1951  to  373  million 
poimds  in  1955.  During  the  same  period 
receipts  from  producers  in  nonpool 
plants  declined  from  583  million  pounds 
to  466  million  pounds.  Likewise,  from 
1951  to  1955  the  number  of  producers  in 
Northern  New  Jersey  delivering  to  pool 
plants  increased  from  864  to  1,313  while 
those  delivering  to  nonpool  plants  de¬ 
clined  from  2,277  in  1951  to  1,542  in  1955. 

The  839  million  pounds  of  milk  re¬ 
ceived  in  1955  from  producers  at  plants 
in  Northern  New  Jersey  is  equivalent  to 
about  65  percent  of  the  total  fluid  sales 
of  1,282  million  pounds  in  Northern  New 
Jersey.  However,  only  a  portion  of  the 
839  million  pounds  was  used  for  fluid 
sales  in  Northern  New  Jersey.  About  75 
percent  of  the  373  million  pounds  of  milk 
received  at  pool  plants  in  Northern  New 
Jersey  was  utilized  outside  Northern  New 
Jersey,  primarily  in  the  present  market¬ 
ing  area.  Some  of  the  milk  received  at 
nonpool  plants  in  Northern  New  Jersey 
also  was  used  for  other  than  fluid  sales 
in  Northern  New  Jersey.  Evidence  in  the 
record  is  somewhat  contradictory  and 
inconclusive  as  to  the  proportion  of  the 
milk  received  at  nonpool  plants  in 
Northern  New  Jersey  which  was  used  for 
fluid  sales  in  Northern  New  Jersey.  If, 
as  appears  to  be  the  case,  about  83  per¬ 
cent  or  387  million  pounds  of  the  466  mil¬ 


lion  pounds  received  at  nonpool  plants  in 
Northern  New  Jersey  was  used  for  fluid 
sales  in  Northern  New  Jersey,  there  were 
895  million  pounds  or  about  70  percent  of 
the  milk  for  fluid  use  in  Northern  New 
Jersey  which  came  from  other  sources 
and  to  which  minimum  prices  established 
by  the  New  Jersey  Office  of  Milk  Industry 
did  not  apply.  Milk  from  Order  No.  27 
pool  plants,  mostly  located  in  New  York 
and  Pennsylvania,  classified  as  being 
used  for  fluid  use  in  Northern  New  Jer¬ 
sey  (Class  I-C)  amounted  to  367  million 
pounds,  an  amount  equivalent  to  about 
29  percent  of  the  total  fluid  sales  in 
Northern  New  Jersey.  Shipments  of  fluid 
milk  to  Northern  New  Jersey  were  about 
276  million  pounds  from  nonpool  plants 
in  the  State  of  New  York  and  about  273 
million  pounds'  from  nonpool  plants  in 
Pennsylvania,  these  volumes  constitut¬ 
ing  an  amount  equivalent  to  42  percent 
of  the  total  fluid  milk  sales  in  Northern 
New  Jersey.  In  addition,  a  relatively 
small  volume  of  fluid  milk  (about  89  mil¬ 
lion  pounds)  came  into  Northern  New 
Jersey  from  plants  in  Delaware  and 
Maryland,  from  Pennsylvania  plants  not 
regularly  shipping  to  Northern  New  Jer¬ 
sey  and  from  plants  subject  to  the  Phila¬ 
delphia  order  (No.  61).  TheSe  aggregate 
volumes,  totaling  about  1,392  million 
pounds,  exceed  the  1,282  million  pounds 
of  fluid  sales  in  Northern  New  Jersey  by 
110  million  pounds,  and  is  the  apparent 
volume  of  milk  in  Northern  New  Jersey 
from  these  sources  whifch  was  disposed 
of  either  in  nonfluid  use  or  for  fluid  sales 
outside  Northern  New  Jersey. 

During  the  period  1951-1955  a  con¬ 
siderable  shift  occurred  in  relative  im¬ 
portance  of  the  various  sources  of  milk 
for  fluid  use  in  Northern  New  Jersey. 
During  this  period,  in  terms  of  percent¬ 
ages  of  fluid  milk  sales  in  Northern  New 
Jersey  (1)  receipts  at  non-Order  No.  27 
plants  in  Northern  New  Jersey  declined 
from  51  percent  to  36  percent,  (2)  Order 
No.  27  milk  for  fluid  use  in  Northern  New 
Jersey  (Class  I-C)  increased  from  20 
percent  to  29  percent,  and  (3)  milk  from 
unregulated  sources  outside  New  Jersey 
increased  from  29  percent  to  35  percent. 
Even  if  all  of  the  Northern  New  Jersey 
produced  milk  subject  to  pricing  by  the 
Office  of  Milk  Industry  is  allocated  to 
fluid  sales  in  Northern  New  Jersey,  the 
volume  of  out-of -State  imregulated  milk 
and  Order  No.  27  I-C  milk  as  sources  of 
milk  for  fluid  use  was  247  million  pounds 
greater  in  1955  than  in  1951,  a  volume 
equivalent  to  about  20  percent  of  the 
total  fluid  sales  in  Northern  New  Jersey 
in  1955. 

Milk  for  fluid  use-  in  Northern  New 
Jersey  was  obtained  from  17  nonpool 
plants  in  the  State  of  New  York.  Milk 
was  received  at  these  plants  from  about 
1,650  producers  and  was  virtually  all  (99 
percent)  disposed  of  for  fluid  use,  90  per¬ 
cent  of  it  (276  million  pounds)  being  in 
Northern  New  Jersey. 

Nonpool  plants  in  Pennsylvania  sup¬ 
plying  milk  for  fluid  use  in  Northern  New 
Jersey  include  five  plants  in  the  Allen- 
town-Easton  iirea  receiving  milk  from 
about  1,200  producers  and  15  to  20  plants 
in  central  and  northeastern  Pennsyl¬ 
vania  receiving  milk  from  2,000  to  2,500 
producers.  These  plants  in  Pennsyl- 
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vania  received  about  500  million  pounds  New  Jersey  are  balanced  from  supplies  efits  of  such  a  program  accrue  eoually 
of  milk  from  producers  in  1955  of  which  obtained  from  Order  No.  27  pool  plants,  to  the  consumers  in  other  urban  centers 
about  88  percent  was  disposed  of  for  fluid  The  seasonal  pattern  of  sales  of  Class  of  population  depending  upon  a  common 
use.  The  plants  in  the  Allentown-Eas- '  I-C  milk  for  fluid  use  in  Northern  New  milkshed  for  its  supply  of  milk, 
ton  area  disposed  of  about  72  percent  of  Jersey  varies  inversely  with  the  seasonal  The  marketing  conditions  (herein  de- 
their  receipts  from  producers  for  fluid  pattern  of  receipts  from  producers  and  scribed)  which  have  developed  and  pre¬ 
use,  13  percent  being  in  Northern  New  of  shipments  to  Northern  New  Jersey  vailed  both  in  Northern  New  Jersey  and 
Jersey.  Other  nonpool  plants  in  from  unregulated  plants.  In  1955  sales  in  Upstate  New  York  detract  from  the 
Pennsylvania  shipping  milk  to  Northern  of  I-C  milk  in  Northern  New  Jersey  effectiveness  of  the  milk  price  regulatory 
New  Jersey  utilized  about  98  percent  of  ranged  from  a  low  of  21  million  pounds  program  for  the  milkshed  and  tend  to 
their  receipts  from  producers  for  fluid  in  May  to  a  high  of  nearly  41  million  preclude  full  and  complete  effectuation 
use,  83  percent  being  in  Northern  New  pounds  in  August  and  averaged  38  mil-  of  its  purposes.  The  adoption  of  effec- 
jersey.  lion  pounds  during  the  period  August  tive  regulation  in  Northern  New  Jersey  is 

Although  a  high  percentage  of  the  through  November.  In  this  manner,  the  justified  not  only  for  the  purpose  of  cor- 
milk  received  from  producers  at  these  seasonal  surplus  for  Northern  New  Jersey  recting  existing  disorderly  conditions  in 
nonpool  plants  in  New  York  and  Penn-  is  borne  largely  by  Order  No.  27  pro-  Northern  New  Jersey  but  as  a  means  of 
sylvania  shipping  milk  into  Northern  ducers.  Not  only  does  the  absence  of  more  effectively  accomplishing  the  pur- 
New  Jersey  was  all  for  fluid  use,  the  effective  regulation  in  Northern  New  Jer-  poses  and  objectives  of  the  present  pro¬ 
prices  received  by  farmers  delivering  sey  result  in  a  wide  variation  in  the  price  gram  of  regulation  in  the  New  York 
milk  to  these  plants  (except  those  in  the  at  which  milk  is  obtainable  for  fluid  use,  area. 

Allentown-Easton  area)  were  about  the  but  also  in  an  uneven  distribution  A  substantial  part  of  the  milk  supply 
same  as  the  Order  No.  27  uniform  price  among  producers  of  the  burden  of  sur-  for  Northern  New  Jersey  moves  into 
in  the  same  locality.  These  nonpool  Plus  associated  with  fluid  sales  in  North-  Northern  New  Jersey  from  plants  in  sev- 
plants  in  New  York  and  Pennsylvania  ern  New  Jersey.  eral  other  States  in  the  region.  Pack- 

from  which  milk  is  shipped  into  North-  One  of  the  large  sources  of  disorderly  aged  milk  is  distributed  in  Northern  New 
ern  New  Jersey  are  scattered  generally  marketing  conditions  in  Northern  New  Jersey  from  plants  in  New  York  and 
throughout  the  same  area  in  which  Jersey  is  the  wide  variation  in  prices  Pennsylvania  and  into  the  State  of  New 
Order  No.  27  pool  plants  are  located  and  at  which  milk  is  available  for  fluid  use  York  from  plants  in  Northern  New 
both  types  of  plants  compete  directly  for  in  Northern  New  Jersey.  The  New  Jersey.  In  addition,  there  are  several 
supplies  of  producer  milk.  In  the  Allen-  Jersey  Office  of  Milk  Industry’s  Class  I  handlers  engaged  in  distribution  both  in 
town-Easton  area,  prices  received  by  price  applicable  to  a  portion  of  the  sup-  Northern  New  Jersey  and  in  the  presently 
farmers  are  comparable  with  or  slightly  Ply  for  fluid  use  in  Northern  New  Jersey  defined  marketing  area  under  Order  No. 
higher  than  prices  paid  both  at  pool  and  averaged  $5.58  in  1955.  Order  No.  27  27.  The  handling  of  all  of  the  milk  in 
nonpool  plants  in  Northern  New  Jersey  handlers  account  for  milk  for  fluid  use  Northern  New  Jersey  which  is  proposed 
with  which  they  are  in  competition  for  in  Northern  New  Jersey  at  the  Class  I-C  to  be  regulated  clearly  is  in  the  current 
milk.  In  1955  the  price  received  by  pro-  price  which  in  1955  averaged  $4.16  for  of  interstate  commerce,  or  substantially 
ducers  at  nonpool  plants  in  the  western  3.5  milk  in  the  201-210  mile  zone.  For  affects  interstate  commerce  in  milk  and 
counties  of  Northern  New  Jersey  ex-  milk  received  at  unregulated  plants  in  its  effective  regulation.^  , 

ceeded  the  Order  No.  27  imiform  price  New  York  and  Pennsylvania  and  sold  for  One  of  the  issues  under  consideration 
by  36  to  39  cents.  However,  premiums  fluid  use  in  Northern  New  Jersey  pro-  at  the  hearing  was  whether  a  spearate 
over  the  minimum  uniform  prices  were  ducers  are  paid  a  price  equivalent  to,  milk  marketing  order  should  be  issued 
paid  by  pool  handlers  at  plants  in  these  or  slightly  above,  the  Order  No.  27  uni-  for  Northern  New  Jersey  (if  there  is 
Northern  New  Jersey  counties  in  amounts  form  price  which  in  1955  averaged  $3.96  need  for  any  regulation)  or  whether 
bringing  actual  payments  to  producers  for  3.5  milk  in  the  201-210  mile  zone,  regulation  in  Northern  New  Jersey  should 
to  about  the  same  level  as  at  nonpool  This  wide  variation  in  prices  at  which  be  accomplished  under  a  single  milk  mar- 
plants  in  the  same  counties.  milk  is  available  for  fluid  use  in  North-  keting  order  applicable  both  to  Northern 

Milk  shipped  from  unregulated  plants  ern  New  Jersey  has  resulted,  as  previ-  New  Jersey  and  to  the  present  marketing 
in  New  York  and  Pennsylvania  into  ously  indicated,  in  the  procurement  of  area  under  Order  No.  27,  together  with 
Northern  New  Jersey  for  fluid  use  not  increasing  proportions  of  the  milk  sup-  additional  territory,  in  the  State  of  New 
only  constitutes  a  relatively  high  per-  Ply  for  Northern  New  Jersey  from  the  York.  Evidence  was  presented  at  the 
centage  of  receipts  from  producers  at  lowest  priced  sources  and  in  a  corre-  hearing  with  respect  to  terms  and  pro- 
those  plants  but  also  the  seasonal  pat-  sponding  reduction  in  the  volume  of  milk  visions  of  a  separate  order  for  Northern 
tern  of  such  shipments  closely  corre-  for  which  a  full  Class  I-A  price  is  re-  New  Jersey  and  also  on  terms  and  provi- 
sponds  to  the  seasonal  pattern  of  receipts  turned  to  producers.  sions  of  a  single  order  applicable  to  the 

from  producers.  Milk  sold  for  fluid  use  Northern  New  Jersey  (and  similarly  entire  territory  for  which  regulation  was 
in  Northern  New  Jersey  from  nonpool  Upstate  New  York  is  discussed  elsewhere  proposed. 

plants  in  the  State  of  New  York  in  1955  herein)  consumes  large  quantities  of  The  territory  consisting  of  Northern 
varied  from  a  low  of  16  million  pounds  milk  all  of  which  comes  from  a  common  New  Jersey,  the  present  Order  No.  27 
in  August  to  29.5  million  pounds  in  May.  production  area  serving  both  Northern  marketing  area  and  additional  territory 
Milk  sold  for  fluid  use  in  Northern  New  New  Jersey  and  the  present  marketing  in  Upstate  New  York  possesses  the  es- 
Jersey  from  unregulated  plants  in  Penn-  area,  either  from  pool  plants  or  from  sential  characteristics  of  one  market  for 
sylvania  in  1955  varied  from  a  low  of  nonpool  plants  with  which  pool  plants  milk,  rather  than  two  or  more.  The 
about  16  million  pounds  in  November  to  are  intermingled  throughout  the  produc-  densely  populated  region  consisting  of 
~  approximately  24  million  pounds  in  tion  area.  The  present  program  of  milk  New  York  City  and  surroimding  urban 
March.  However,  some  of  the  unregu-  regulation  in  the  New  York  milkshed  territory  together  with  the  major  cities 
lated  plants  outside  the  State  of  New  involves  establishment  of  a  relatively  and  their  environs  in  Northern  New 
Jersey  utilize  a  relatively  large  propor-  high  price  for  fluid  milk  disposed  of  in  Jersey  constitute  a  contiguous  urban 
tion  of  their  receipts  for  fluid  use  outside  the  present  marketing  area  while  at  the  area  from  the  standpoint  of  general  eco- 
of  Northern  New  Jersey  in  regular  and  same  time  does  not  provide  a  means  of  nomic  integration  and  interdependence, 
uniform  volumes  and  ship  into  Northern  establishing  a  similar  price  for  milk  dis-  Milk  for  this  entire  territory  is  produced 
New  Jersey  only  that  milk  which  is  in  posed  of  for  fluid  use  in  other  centers  in  a  common  production  area.  Plants 
excess  of'  that  regularly  sold  for  fluid  of  urban  population,  the  largest  of  which  and  producers  supplying  milk  for  all 
use  outside  Northern  New  Jersey.  Such  is  Northern  New  Jersey,  which  depend  parts  of  the  territory  are  extensively  in¬ 
shipments  into  Northern  New  Jersey  vary  upon  the  New  York  milkshed  for  a  sup-  termingled  and  to  a  substantial  degree 
in  amount  seasonally  depending  upon  ply  of  milk.  Regulation  in  Northern  the  milk  is  interchangeable  between  the 
seasonal  variation  of  receipts  from  pro-  New  Jersey  is  necessary  in  order  that  various  portions  of  the  territory.  Ap- 
ducers  and  constitute  a  method  of  dump-  the  entire  cost  of  the  milk  regulatory  plicable  health  authority  requirements 
ing  seasonal  surpluses  onto  the  Northern  program  for  the  maintenance  of  orderly  for  milk  are  substantially  imiform 
New  Jersey  fluid  market.  marketing  conditions  in  the  entire  area  throughout  the  area  with  no  variations 

The  relatively  uniform  seasonal  re-  is  paid  not  only  by  consumers  in  the  of  sufficient  magnitude  to  require  a 
quirements  for  fluid  use  in  Northern  present  marketing  area  while  the  ben-  division  of  the  territory  for  purposes  of 
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price  regulation.  The  same  distributors 
are  extensively  engaged  in  milk  distribu¬ 
tion  in  Northern  New  Jersey,  in  the 
present  marketing  area  and  in  Upstate 
New  York.  Members  of  cooperative  as¬ 
sociations  of  producers  in  the  production 
area,  including  the  majority  of  producers 
in  Northern  New  Jersey,  deliver  milk  to 
plants  supplying  milk  to  all  parts  of  the 
consuming  area. 

Orderly  milk  marketing  conditions, 
the  establishment  aiid  maintenance  of 
which  is  the  primary  purpose  of  Federal 
milk  marketing  orders  issued  pursuant 
to  the  Agricultural  Marketing  Agreement 
Act.  may  be  insured  only  by  establish¬ 
ment  of  minimum  class  prices  for  milk 
which  are  imiform  among  handlers  and 
by  provision  for  equitably  sharing  among 
producers  the  returns  from  fluid  sales 
together  with  the  lower  returns  obtain¬ 
able  for  both  the  long-time  and  seasonal 
reserve  supplies. 

The  proposal  of  the  proponents  of  a 
regulatory  program  by  means  of  separate 
orders  does  not  constitute  an  acceptable 
program  for  attainment  of  the  basic 
purposes  of  regulation  both  for  the 
presently  regulated  marketing  area  and 
for  the  proposed  separate  Northern  New 
Jersey  area.  The  separate  order  pro¬ 
posed  for  Northern  New  Jersey  to¬ 
gether  with  the  proposed  coordinating 
amendments  to  Order  No.  27  did  not  in¬ 
sure  close  alignment  of  minimum  class 
prices  under  the  two  orders  and  did  not 
provide  for  equitable  sharing  of  the  re¬ 
turns  from  the  s^le  of  fluid  milk  and 
from  reserve  supplies  equitably  among  all 
producers  in  the  territory  supplying  both 
Northern  New  Jersey  and  the  present 
New  York  marketing  area.  The  separate 
order  program  proposed  for  Northern 
New  Jersey  was  drawn  in  a  manner 
which  would  limit  the  volume  of  reserve 
supplies  of  milk  in  the  pool  to  a  greater 
extent  than  they  were  proposed  to  be 
limited  under  Order  No.  27,  and  thus 
would  tend  to  accentuate  rather  than  to 
eliminate  the  existing  inequitable  distri¬ 
bution  of  returns  to  producers  in  the 
milkshed.  The  condition  presently  pre¬ 
vailing  is  that  the  long-time  reserve  sup¬ 
plies  of  milk  both  for  the  present  market¬ 
ing  area  urban  territory  in  Upstate  New 
York  and  for  Northern  New  Jersey  as 
well  as  the  short-time  reserve  supplies 
are  carried  in  the  Order  No.  27  pool. 

Stable  and  orderly  marketing  condi¬ 
tions  throughout  the  common  produc¬ 
tion  area  serving  a  single  market  require 
provisions  of  a  regulatory  program  pro¬ 
viding  for  a  degree  of  uniformity  of  pric¬ 
ing  and  pooling  readily  obtainable  under 
a  single  order  but  not  obtainable  under 
the  separate  orders  proposed  for  con¬ 
sideration  at  the  hearing.  Such  separate 
orders  dividing  a  basically  single  market 
for  purposes  of  regulation  inevitably 
would  create  incentives  for  uneconomic 
handling  of  milk  supplies  in  the  produc¬ 
tion  area  to  the  ultimate  disadvantage 
both  of  producers  and  consumers,  and 
inevitably  would  result  in  the  creation  of 
artiflcial  “intermarket”  and  interorder 
problems  and  in  continuing  endless  con¬ 
troversies  over  such  artiflcial  problems 
which  under  a  single  order  would  not 
exist.  Administrative  problems  would  be 
aigniflcantly  greater  if  the  regulation  was 


in  the  form  of  separate  orders  rather 
than  in  the  form  of  a  single  order.  The 
objectives  of  regulation  are  susceptible 
of  accomplishment  more  surely  and  ef¬ 
fectively  under  a  single  order  than  under 
separate  orders. 

There  is  no  sound  economic  justiflca- 
tion  for  regulation  providing  for  differ¬ 
ences  in  prices  to  neighboring  producers 
in  the  common  production  area  with 
such  differences  depending  solely  upon 
whether  the  milk  is  for  consumption  in 
Northern  New  Jersey  or  in  New  York 
City,  or  upon  whether  the  handler  op¬ 
erating  a  particular  plant  chooses  to 
operate  in  a  manner  making  the  milk 
subject  to  one  order  rather  than  the 
other. 

It  was  argued  by  proponents  of  a  sep¬ 
arate  order  for  Northern  New  Jersey 
that  the  present  Order  No.  27  pool  con¬ 
tains  unneeded  and  unwanted  reserve 
supplies  of  milk,  the  burden  of  which 
should  in  no  way  be  borne  by  producers 
supplying  milk  for  Northern  New  Jersey. 
However,  there  is  no  basis  in  the  record 
for  determining  that  the  existing  reserve 
supplies  are  any  less  associated  with 
Northern  New  Jersey  than  with  the  pres¬ 
ent  Order  No.  27  marketing  area  or  other 
urban  consuming  centers  in  the  milk- 
shed.  The  increase  in  the  supply  of 
milk  in  the  milkshed  relative  to  total 
fluid  milk  sales  in  the  entire  region 
which  has  developed  since  1948  has  been 
accumulated  in  the  Order  No.  27  pool 
as  a  logical  economic  development  re¬ 
sulting  from  the  absence  of  any  com¬ 
parable  regulation  for  Northern  New 
Jersey  with  provisions  for  marketwide 
equalization.  During  this  period  of  time, 
deliveries  of  milk  to  dealers’  plants  have 
increased  both  in  Northern  New  Jersey 
and  in  the  production  area  outside  New 
Jersey  from  which  milk  is  supplied  both 
for  Northern  New  Jersey  and  the  Order 
No.  27  marketing  area.  From  1948  to 
1955  deliveries  of  milk  to  handlers’  plants 
in  Northern  New  Jersey  increased  26  per¬ 
cent  compared  to  increases  in  the  State 
of  New  York  (outside  the  Rochester  and 
Buffalo  areas)  and  in  the  State  of  Penn¬ 
sylvania  of  27.5  and  32.6,  respectively. 
During  the  same  period  average  deliv¬ 
eries  per  day  per  dairy  in  Northern  New 
Jersey  increased  44  percent  compared  to 
an  increase  of  33  percent  for  all  producers 
delivering  to  Order  No.  27  pool  plants 
and  51  percent  for  producers  delivering 
to  plants  under  the  Philadelphia  Order 
(No.  61). 

One  of  the  reasons  advanced  by  pro¬ 
ponents  for  a  separate  order  for  Northern 
New  Jersey  was  that  otherwise  the  in¬ 
terests  of  New  Jersey  producers  would 
receive  only  incidental  and  secondary 
consideration  since  they  were  a  small 
minority  of  the  total  number  of  produ¬ 
cers  whose  milk  would  be  subject  to  regu- 
lation.under  a  single  order  for  the  com¬ 
bined  New  York-New  Jersey  area.  It 
was  argued  that  under  a  single  order 
proposals  advanced  by  New  Jersey  pro¬ 
ducers  for  order  provisions  designed  to 
protect  the  interests  of  such  producers 
would  be  likely  to  be  voted  down  in  a 
milkshed-wide  referendum.  The  facts 
in  this  connection  *are  that  provisions  of 
a  milk  marketing  ofder  are  those  found 
by  the  Secretary  to  be  justifled  on  the 


basis  of  evidence  In  the  record  of  public 
hearings  irrespective  of  whether  such 
facts  are  presented  by  a  majority  or 
minority  group  of  producers  or  are  pre¬ 
sented  by  other  interested  parties.  The 
vote  of  producers  whose  milk  is  subject 
to  regulation  under  an  order  is  control¬ 
ling  as  to  whether  or  not  an  order  con¬ 
taining  the  terms  and  provisions  found 
to  be  justifled  by  the  Secretary  is  to  be 
issued,  but  not  as  to  speciflc  terms  and 
provisions  of  the  order. 

This  argument  for  a  separate  order 
for  Northern  New  Jersey  appears  to  have 
been  based  primarily  on  the  conception 
of  Northern  New  Jersey  as  a  separate 
production  area  rather  than  as  a  con¬ 
suming  area.  Production  conditions  in 
Northern  New  Jersey  have  been  com¬ 
pared  in  connection  with  this  argument 
with  production  conditions  in  the  terri¬ 
tory  in  which  milk  is  produced  under 
Order  No.  27.  Actually  under  a  separate 
order  for  Northern  New  Jersey,  a  ma¬ 
jority  of  the  milk  subject  to  regulation 
imder  such  an  order  would  be  produced 
on  farms  located  outside  the  State  of 
New  Jersey,  and  unless  a  substantial  ad¬ 
justment  in  the  present  marketing  pat¬ 
tern  occurred,  the  milk  of  a  majority 
of  the  producers  located  in  Northern  New 
Jersey  would  be  regulated  under  provi¬ 
sions  of  Order  No.  27.  The  legitimate 
interests  of  resident  New  Jersey  pro¬ 
ducers  are  much  more  comparable  with 
the  interests  of  nearby  producers  whose 
milk  is  presently  regulated  under  Order 
No.  27  than  they  are  with  the  majority 
of  the  producers  whose  milk  currently  is 
being  marketed  in  Northern  New  Jersey. 

Analysis — Upstate  New  York.^  The 
territory  in  Upstate  New  York  proposed 


*  [In  eonnection  with  the  following 
analysis.  It  should  be  noted  that; 

(1)  Milk  received  by  local  dealers  from 
pool  plants  and  classified  as  Class  I-C,  and 
milk  received  from  nonpool  plants  approved 
for  and  engaged  primarily  In  serving  either 
New  Jersey  or  New  England,  has  been  con¬ 
sidered  to  have  been  used  as  fluid  milk  by 
the  local  dealer.  This  results  In  the  maxi¬ 
mum  possible  allocation  of  local  producer 
milk  to  uses  other  than  for  distribution  as 
fluid  milk. 

(2)  Shipments  of  milk  from  local  dealers 
In  one  district  to  local  dealers  in  another  dis¬ 
trict  have  not  been  considered.  Accord¬ 
ingly,  t)he  determined  volume  of  milk  used 
in  any  one  district  for  other  than  fluid  use 
may  be  slightly  inacciirate.  For  example, 
shipments  of  milk  from  the  Mohawk  Valley 
District  to  dealers  in  the  South  Central  Dis¬ 
trict  will  appear  as  “other  uses”  or  “surplus** 
in  Mohawk  Valley  District.  Such  milk  has 
not  been  treated  as  a  receipt  in  the  South 
Central  District,  and  thus  the  amount  of 
“other  uses”  in  that  district  may  be  under¬ 
stated  If  such  milk  actually  was  used  for 
fluid  distribution. 

(3)  Premiums  paid  In  1955  by  local 
dealers  were  computed  by  adding  the 
weighted  average  premium  for  other  than 
butterfat  to  the  simple  average  base  price 
for  3.5  milk  paid  by  local  dealers  and  sub¬ 
tracting  the  simple  average  Order  No.  27 
uniform  price  for  3.5  milk  in  the  201-210 
mile  zone  adjusted  for  a  representative  loca¬ 
tion  In  the  district. 

(4)  Prices  paid  by  local  dealers  for  milk 
pxirchased  from  farmers  other  than  on  the 
basis  of  a  butterfat  test  were  not  considered 
in  calculating  premiums  paid. 

(5)  Milk  of  daalers  own  herds  has  been 
added  to  purchases  from  producers  in  cal- 
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to  be  included  in  the  marketing  area 
(herein  defined  as  "Upstate  New  York”) 

]5  all  within  the  New  York  milkshed. 
There  are  one  or  more  pool  plants  in  each 
of  28  of  the  35  counties  in  Upstate  New 
York.  The  seven  counties  (Albany, 
Schenectady,  Saratoga,  Warren,  Pulton, 
Rockland,  and  Putnam)  in  which  there 
ire  no  pool  plants  are  largely  urban  or 
jesort  areas,  and  in  each  case  adjoin  two 
or  more  counties  containing  pool  plants 
near  their  borders.  In  1955  about  20,000 
producers  delivered  milk  to  Order  No.  27 
-pool  plants  in  the  territory,  and  less  than 
5^0  producers  delivered  milk  to  plants 
i  (i.  local  distributors.  Population  of  the 
i  area  Is  approximately  3,100,000  and  the 
I  volume  of  fiuid  milk  sales  in  the  area  in 
I  1955  amounted  to  915,817,000  pounds. 

I  The  figures  for  both  population  and  milk 
I  consumption  are  about  30  percent  of  the 
I  corresponding  figures  for  the  present 
!  marketing  area.  Of  the  milk  consumed 
>  in  the  area,  181,292,000  pounds,  about  20 
percent,  was  Class  I-C  from  Order  No.  27 
pool  plants,  and  33,980,000  pounds,  or 
ateut  4.0  percent,  was  from  nonpool 
New  Jersey  or  New  England  approved 
plants  located  in  the  New  York  milkshed. 
The  remainder,  or  76  percent,  was  from 
local  producers  delivering  to  local  pas- 
I  teuri^g  and  bottling  plants.  Of  the 
milk  received  from  local  producers  in 
'  1955,  83  percent  was  used  as  fluid  milk 
,  (including  3  percent  sold  out  of  the 
State)  and  17  percent  was  used  for  other 
purposes,  including  fluid  cream. 

The  seasonal  pattern  of  receipts  of 
milk  from  producers  at  plants  of  local 
dealers  tended  to  be  more  uniform  than 
the  average  receipts  from  producers  de¬ 
livering  to  pool  plants  in  the  vicinity.  In 
general,  the  niunber  of  producers  de- 
Evering  to  local  plants  was  smaller  in  the 
lurplus  season  than  in  the  season  of  short 
production  or  at  times  when  the  local 
population  was  increased  in  the  resort 
area.  A  reverse  sesisonal  variation  pre¬ 
vailed  in  the  number  of  producers  at  pool 
plants  in  the  same  district.  Prices  paid 
to  producers  for  the  local  Upstate  mar¬ 
kets  generally  have  followed  the  Order 
No.  27  uniform  price  as  far  as  major 
changes  are  concerned,  but  in  most  dis¬ 
tricts  some  premiums  over  the  uniform 
price  have  been  paid  with  variations  in 
amount  between  districts. 

The  majority  of  producers  for  Up¬ 
state  local  markets  are  not  members  of 
milk  marketing  cooperatives.  Those  co¬ 
operatives  with  membership  serving  local 
niarkets  also  have  producer  members  at 
Order  No.  27  pool  plants.  The  producer 
organization  with  the  largest  number  of 
members,  both  under  Order  No.  27  and  in 
Upstate  local  markets  is  the  Dairymen’s 
l^gue  Cooperative  Association,  Inc. 
Another  large  producer  cooperative  is 
Crowley’s  Milk  Producers  Cooperative 
Association,  all  of  whose  milk  is  received 
St  pool  plants,  but  much  of  which  is 
distributed  in  various  Upstate  markets. 
The  New  York  State  Guernsey  Breeders’ 
Cooperative,  Inc.  operates  a  pool  plant  at 

dilating  the  total  volume  of  milk  received 
from  producers. 

(6)  Special  problems  relating  both  to  flat 
price  pvirchases  and  to  producer-dealer  or 
own  herd  milk  will  be  considered  at  a  later 
point.] 
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Ssnracuse  at  which  milk  is  received  from 
its  members  and  also  from  which  milk  is 
shipped  in  bulk  to  the  present  marketing 
area  and  also  is  distributed  locally  in 
Syracuse.  This  cooperative  also  oper¬ 
ates  a  pool  plant  at  West  Coxsackie  from 
which  milk  is  sold  for  distribution  in  the 
present  marketing  area  and  in  Northern 
New  Jersey. 

Dealers  distributing  milk  in  the  Up¬ 
state  areas  are  to  a  considerable  extent 
also  handlers  under  Order  No.  27.  The 
Dairymen’s  League  Cooperative  Associa¬ 
tion,  Inc.,  is  an  important  handler  with 
distribution  facilities  in  all  parts  of  the 
Upstate  area  as  well  as  in  the  present 
marketing  area.  Members  of  that  as¬ 
sociation  deliver  milk  directly  for  distri¬ 
bution  in  local  Upstate  markets  and  also 
deliver  to  pool  plants  supplying  Class 
I-C  milk  to  various  parts  of  the  area. 
That  association  also  transfers  pro¬ 
ducers  back  and  forth  between  pool  and 
local  nonpool  plants  in  the  process  of 
balancing  supplies  and  fluid  require¬ 
ments  in  local  Upstate  markets. 

There  are  14  pastewrizing  and  bottling 
plants  in  the  Upstate  area  which  are 
Order  No.  27  pool  plants.  Some  of  these 
plants  distribute  milk  locally  and  ship 
bulk  milk  to  the  present  marketing  area 
and  to  manufacturing  plants.  Others 
supply  bottled  milk  both  to  local  markets 
and  to  New  Jersey,  and  also  to  the  pres¬ 
ent  marketing  area. 

Sanitary  requirements  for  the  produc¬ 
tion  and  handling  of  milk  for  fluid  use 
are  generally  uniform  throughout  the 
milkshed.  Provisions  of  the  Sanitary 
Code  of  the  State  of  New  York  applicable 
to  milk  and  cream  (Chapter  HE)  apply 
in  all  parts  of  the  State  except  the  city  of 
New  York,  and  are  applicable  to  the 
counties  of  Nsissau,  Suffolk,  and  West¬ 
chester  in  the  present  marketing  area. 
Even  though  the  State  Sanitary  Code 
does  not  apply  to  the  city  of  New  York,  a 
high  degree  of  similarity  is  apparent 
since  in  many  instances  plants  and  pro¬ 
ducers  are  approved  both  by  the  New 
York  City  Department  of  Health  and  by 
Upstate  health  authorities.  Supply 
sources  are  interchangeable  to  a  high 
degree  throughout  the  present  and  pro¬ 
posed  extended  marketing  area.  Pro¬ 
vision  of  New  York  State  law  under 
which  local  health  authorities  may  ap¬ 
prove  only  those  plants  and  producers 
which  are  approved  by  the  Commisi^ner 
of  Agriculture  and  Markets  are  not  con¬ 
strued  so  as  to  result  in  restricting  the 
interchange  of  milk  supplies  among  var¬ 
ious  areas  of  the  State  within  a  market¬ 
ing  area  in  which  the  handling  of  milk  is 
regulated  under  a  marketing  order  pro¬ 
viding  for  uniform  producer  prices  and 
equalization. 

All  17  of  the  nonpool  country  receiving 
stations  and  country  bottling  plante  in 
the  State  of  New  York  which  are*  ap¬ 
proved  for  sale  of  milk  in  New  Jersey 
(these  plants  are  hereinafter  referred  to 
as  New  Jersey  approved  plants)  are 
located  in  the  Upstate  area, under  con¬ 
sideration.  These  plants  are  scattered 
throughout  the  Upstate  territory  and  are 
located  in  six  of  the  seven  districts  as 
follows:  Four  are  in  the  Nearby  District, 
two  are  in  the  Capitol  District,  two  are  in 
the  Ssu^cuse  District,  three  are  in  the 


Binghamton  IMstrict,  two  are  in  the 
Elmira  District,  and  four  are  in  the  South 
Central  District.  Only  in  the  Mohawk 
Valley  District  (Utica-Rome  being  the 
largest  urban  center)  are  there  no  New 
Jersey  approved  plants. 

Prices  paid  by  these  New  Jersey  ap¬ 
proved  plants  were  about  the  same  as  the 
prices  paid  at  Order  No.  27  pool  plants  in 
the  vicinity  although  practically  all  (over 
99  percent)  of  the  milk  received  from 
farmers  at  these  plants  was  disposed  of 
for  fluid  use.  Of  the  milk  disposed  of 
for  fluid  use,  90  percent  was  in  New 
Jersey ;  8.0  percent  in  Upstate  New  York 
and  2.0  percent  in  other  areas. 

Practically  all  of  the  sales  in  the  State 
of  New  York  from  these  New  Jersey  ap¬ 
proved  plants  were  in  the  proposed 
marketing  area  extension  and  were 
equivalent  to  about  14  percent  of  the 
Class  I-C  milk  sold  in  the  same  area. 
Two  of  the  plants  are  pasteurizing  and 
bottling  plants  froin  which  packaged 
milk  Is  sold  in  Upstate  New  York  as  well 
as  in  New  Jersey,  and  probably  account 
for  a  high  percentage  of  the  milk  sold  in 
Upstate  New  York  by  this  group  of  plants 
as  a  whole. 

There  are  nine  nonpool  plants  in  the 
Upstate  New  York  area  which  are  en¬ 
gaged  primarily  in  supplying  markets  in 
New  England.  Seven  of  these  were 
formerly' Order  No.  27  plants  and  two  are 
currently  Boston  pool  plants.  In  con¬ 
trast  to  the  New  Jersey  approved  plants 
which  are  scattered  throughout  the  Up¬ 
state  area,  these  New  England  approved 
plants  are  concentrated  in  the  eastern 
portion  of  the  milkshed.  Seven  of  the 
nine  plants  are  in  districts  bordering  New 
England,  and  six  of  the  nine  are  in 
counties  bordering  New  England.  The 
three  plants  not  in  counties  bordering 
New  England  are  operated  by  the  Dairy¬ 
men’s  League  Cooperative  Association, 
Inc.,  with  one  plant  in  each  of  the 
counties  of  Greene,  Herkimer,  and 
Oneida.  The  Oneida  County  plant  was 
an  Order  No.  27  pool  plant  in  1955  except 
for  one  month.  The  Herkimer  County 
plant  was  in  the  pool  in  1955  except  for 
four  months. 

Approximately  88  percent  of  the  milk 
received  from  producers  at  these  New 
England  approved  plants  in  1955  was 
disposed  of  for  fluid  use  and  12  percent 
for  other  uses.  This  12  percent,  however, 
was  mainly,  if  not  entirely,  milk  pooled 
under  the  Boston  order.  Less  than  1.0 
percent  of  the  fluid  milk  sold  was  for 
other  than  New  England  markets,  the 
major  part  of  which  was  sold  in  the 
Nearby  District,  and  the  balance  in  the 
Capitol  District  and  was  equivalent  in 
volume  to  about  1.0  percent  of  the  Class 
I-C  milk  sold  in  these  districts. 

All  parts  of  the  territory  in  Upstate 
New  York  proposed  for  inclusion  in  the 
marketing  area  bear  the  same  general 
relationship  to  the  metropolitan  New 
York  market  as  does  the  territory  as  a 
whole,  but  the  importance  of  different 
factors  varies  to  some  degree  among  the 
districts. 

1.  Nearby  District,  The  Nearby  Dis¬ 
trict  consists  of  the  counties  of  Rock¬ 
land,  Orange,  Sullivan,  Ulster,  and 
Greene  on  the  western  side  of  the  Hudson 
River  and  Putnam,  Dutchess,  and  Colum- 
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bia  Counties  on  the  eastern  side  of  the 
river.  This  territory  contains  the  cities 
of  Poughkeepsie,  Hudson,  and  Beacon  on 
the  eastern  side  of  the  river;  and  the 
cities  of  Kingston,  Newburg,  Middle- 
town.  and  Port  Jervis  on  the  western  side. 
Rockland  County,  the  nearest  to  New 
York  City, ’is  largely  urban  in  character 
and  an  integral  part  of  the  New  York- 
New  Jersey  metropolitan  area.  The 
major  part  of  the  Catskill  Moimtains 
resort  area  is  also  included  in  this 
district.  The  total  population  of  the 
district  is  665,800. 

llils  district  is  an  important  milk  pro¬ 
duction  region.  There  are  in  the  neigh¬ 
borhood  of  2500  producers  delivering 
milk  to  pool  plants  in  the  area,  and  this 
is  the  area  where  most  of  the  farms 
delivering  milk  directly  to  the  present 
marketing  area  are  located.  There  were 
less  than  400  producers  delivering  milk 
to  nonpool  local  plants  in  the  district  in 
1955.  Fluid  sales  in  the  district 
amounted  to  202.439,000  poimds  in  1955. 
Of  this,  112,841,000  pounds,  or  56  per¬ 
cent.  was  Class  I-C  milk  from  Order  No. 
27  plants.  This  Class  I-C  milk  also 
represented  about  56  percent  of  the  total 
Class  I-C  milk  dispos^  of  in  the  State  of 
New  York.  A  maximum  of  16  percent 
of  the  milk  received  from  farmers  at  local 
nonpool  plants  in  the  district  was  used 
as  other  than  fluid  milk. 

This  area  is  one  in  which  location  dif¬ 
ferentials  imder  the  order  are  applicable 
to  part  and  not  applicable  to  other  parts. 
Consequently,  it  is  difficult  to  determine 
the  exact  amount  of  premiums  applicable 
to  local  milk  as  compared  with  pool  milk. 
In  the  district  as  a  whole,  local  dealers 
apparently  paid  about  20  cents  more 
than  pool  plants  paid. 

In  general,  premiums  over  the  Order 
No.  27  uniform  price  were  paid  at  pool 
plants.  Prices  paid  by  local  dealers  over 
the  Order  No.  27  uniform  price  varied 
widely  within  the  district. 

In  Columbia  County  in  1955;  the  price 
paid  by  local  dealers  was  about  the  same 
as  the  Order  No.  27  uniform  price.  In 
Sullivan  County  the  price  paid  was  about 
13  cents  above  the  uniform  price.  In 
Ulster  and  Dutchess  Coimties,  local  deal¬ 
ers  paid  about  $1.00  more  than  the  Order 
No.  27  uniform  price.  In  Orange  Coimty 
they  paid  about  65  cents  over  the  Order 
No.  27  uniform  price.  In  the  area  east 
of  the  Hudson  River,  the  local  dealers 
and  the  pool  plant  operators  both  are 
competing  for  producers  with  Connecti¬ 
cut  buyers.  In  the  area  west  of  the 
Hudson,  New  York  dealers  are  competing 
with  New  Jersey  buyers. 

The  district  contains  eight  Order  No. 
27  pool  plants  which  pasteurize  and  bot¬ 
tle  milk,  six  of  these  being  on  the  west 
side  of  the  Hudson  and  two  on  the  east 
side.  In  addition,  there  is  on  the  west 
side  one  nonpool  plant  which  is  primarily 
a  pasteurizing  and  bottling  plant  for 
Northern  New  Jersey  but  which  also  sup¬ 
plies  bottled  milk  for  local  distribution. 
Some  of  the  primarily  local  distributors 
also  have  some  distribution  in  Northern 
New  Jersey. 

The  pasteurizing  and  bottling  plants  In- 
four  counties  west  of  the  Hudson  near¬ 
est  to  New  Jersey  (Rockland,  Orange  Sul¬ 
livan,  and  Ulster)  supply  about  equal 


amounts  of  milk  to  Northern  New  Jersey 
and  for  local  distribution.  They  supply 
the  present  marketing  area  with  less 
than  half  as  much  milk  as  they  supply 
for  Northern  New  Jersey  or  for  local 
distribution.  Not  taken  into  considera¬ 
tion  in  this  computation,  of  course,  is 
the  utilization  of  milk  by  Order  No.  27 
country  receiving  and  shipping  plants  in 
the  district. 

A  contention  was  advanced  at  the 
hearing  to  the  effect  that  most  of  the 
problems  with  which  the  hearing  on  the 
Upstate  New  York  extension  was  con¬ 
cerned  would  be  solved  by  expanding  the 
marketing  area  to  include  only  the  near¬ 
by  counties.  While  the  problem  of  pric¬ 
ing  a  considerable  part  of  the  present 
Class  I-C  milk  in  New  York  State  would 
disappear  under  such  an  amendment,  a 
substantial  part  of  the  broader  prob¬ 
lem  of  more  equitably  distributing  among 
all  producers  in  the  milkshed  and  among 
the  important  milk  consuming  areas  de¬ 
pending  on  the  New  York  milkshed  for 
their  supplies  of  milk  the  burdens  and 
benefits  of  a  milk  price  stabilization  pro¬ 
gram  would  remain  unsolved. 

2.  Capital  District.  This  district  con¬ 
sists  of  the  counties  of  Albany,  Rensse¬ 
laer,  Saratoga,  Schenectady,  Warren, 
Washington,  and  Essex.  In  it  is  the 
metropolitan  area  of  Albany-Troy- 
Schenectady,  and  the  resort  areas  to  the 
north.  Milk  production  is  important 
only  on  the  fringes  of  the  area.  There 
are  two  regular  and  two  occasional  pool 
plants  in  Washington  County  and  one 
regular  pool  plant  in  Rensselaer  County. 
The  record  does  not  reveal  the  number  of 
producers  delivering  to  these  pool  plants 
in  1955.  In  1954,  however,  there  were 
nearly  500  producers  delivering  to  pool 
plants  in  Washington  County.  There 
are  three  pool  plants  in  Essex  County. 
As  will  be  shown  later,  a  substantial  part 
of  this  county  is  not  closely  associated 
with  the  balance  of  the  Capital  District 
from  the  standpoint  of  milk  supplies  and 
distribution.  There  were  over  1700  pro¬ 
ducers  delivering  milk  to  local  dealers 
in  the  Capital  District  in  1955.  The 
record  does  not  indicate  precisely  where 
all  of  these  farmers  are  located,  but  some 
are  located  in  the  district  and  some  in 
the  rural  areas  immediately  to  the  west 
and  south.  In  1955,  1058  producers  de¬ 
livered  milk  to  pool  plants  in  Schoharie 
County  which  borders  Albany  County  on 
the  west  and  which  might  be  considered 
to  be  a  part  of  the  Capital  District. 
Columbia  and  Greene  Counties  to  the 
south  each  contain  pool  plants  and  pro¬ 
ducers,  as  does  Montgomery  County  to* 
■the  west  of  Schenectady.  Although  pre¬ 
cise  figures  are  not  available  it  appears 
probable  that  within  the  area  from 
which  the  milk  supply  for  the  Capital 
District  is  produced  the  number  of  pro¬ 
ducers  delivering  milk  to  pool  plants  is 
about  double  the  number  delivering  to 
local  plants  in  the  Capital  District. 

The  Capital  District  has  a  population 
of  762,300,  the  largest  of  any  of  the  dis¬ 
tricts  involved.  Milk  sales  locally  in  the 
district  amounted  to  231,018.000  pounds 
in  1955.  The  sales  of  Class  I-C  milk 
amounted  to  only  1.0  percent  of  these 
sales.  Milk  from  New  England  or  New 
Jersey  approved  unregulated  plants 'ac¬ 


counted  for  only  0.1  percent  of  sales. 
The  balance  came  from  local  producers! 
About  20  percent  of  such  local  producer 
milk  was  used  other  than  for  distribution 
as  fluid  milk,  a  percentage  slightly  higher 
than  for  the  Nearby  District  and  about 
the  same  as  for  the  Mohawk  Valley  Dis¬ 
trict  to  the  west. 

Producers  are  shifted  back  and  fbrth 
between  pool  plants  and  nonpool  plants 
in  greater  numbers  and  as  a  larger  per¬ 
centage  of  total  producers  involved  than 
in  any  other  district  except  the  Nearby 
District. 

Average  deliveries  per  producer  in  the 
Capital  District  increased  36  percent 
from  the  low  month  to  the  high  month. 
Pool  producers  in  the  same  district  in¬ 
creased  deliveries  by  56  percent. 

Prices  paid  producers  in  the  Capital 
District  generally  followed  the  uniform 
price  but  at  a  higher  level.  In  the  years 
1948  through  1954,  the  premiums  ranged 
from  a  low  of  9  cents  to  a  high  of  61 
cents  and  averaged  32  cents.  In  1955,  the 
premium  was  about  34  cents. 

The  Capital  District  draws  upon  the 
Order  No.  27  pool  for  Class  T-C  milk  less 
than  other  districts  in  the  Upstate  area. 
Balancing  from  pool  supplies,  however, 
is  accomplished  by  shifting  producers 
between  pool  and  nonpool  plants  and  by 
paying  relatively  high  premiums  to  ob¬ 
tain  the  most  desirable  producers  from 
the  point  of  view  of  seasonal  variation 
in  production. 

3.  Mohawk  Valley  District.  This  dis¬ 
trict 'Consists  of  the  counties  of  Pulton, 
Montgomery,  Herkimer  and  Oneida  and 
includes  the  metropolitan  area  of  Utica- 
Rome  and  the  cities  of  Amsterdam, 
Johnstown,  and  Gloversville.  The  rural 
areas  included  in  it  are  important  dairy 
areas  of  the  milkshed.  The  population 
is  417,000.  Sales  of  fluid  milk  in  the  dis¬ 
trict  amounted' to  130,083,000  pounds  in 
1955. 

More  than  4,000  producers  delivered 
milk  to  pool  plants  in  the  district  while 
750  producers  delivered  milk  to  local 
dealers  in  1955.  Seven  percent,  or 
8,750,000  pounds  of  the  fluid  milk  sales 
was  New  York  Class  I-C  milk  Less  than 
1.0  percent  was  from  New  Jersey  or  New 
England  approved  plants  and  the  bal¬ 
ance  was  from  local  receipts.  Of  the 
milk  received  from  producers,  20  percent 
was  used  as  other  than  local  or  out-of¬ 
state  fluid  sales. 

In  the  eastern  section  of  the  district 
prices  to  producers  for  the  period  1949- 
1954  averaged  nine  cents  over  the  mini¬ 
mum  Order  No.  27  uniform  price.  The 
producers  delivering  ^o  local  plants  in¬ 
creased  production  from  the  low  month 
to  the  hifeh  month  by  29  percent  as  com¬ 
pared  to  an  increase  of  63  percent  at  pool 
plants  in  that  section.  In  the  western 
section  of  the  district  the  price  paid  to 
local  producers  averaged  3  cents  per 
hundredweight  over  the  Order  No.  27 
imiform  price.  Deliveries  per  producer 
by  local  producers  increased  40  percent 
from  low  month  to  high  month,  while 
pool  producers  increased  deliveries  by  76 
percent. 

Local  dealers  In  this  district  with  a 
much  larger  number  of  nearby  producers 
to  choose  from  were  able  to  attract  the 
more  desirable  producers  by  paying  a 
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much  lower  premium  than  could  dealers 
m  the  more  densely  populated  Capital 
I^trict.  In  1955,  the  premium  paid  in 
*  the  Mohawk  District  amounted  to  about 
8  cents'  per  hundredweight.  * 

4,  Syracuse  District.  This  district 
consists  of  the  counties  of  Madison, 
Onondaga,  Oswego,  Cayuga,  and  Cort¬ 
land.  It  contains  the  metropolitan  area 
of  Syracuse  in  its  center  and  the  cities 
of  Oswego,  Auburn,  and  Cortland  on  its 
fringes.  It  is  one  of  the  important  dairy 
areas  of  the  State.  The  population  is 
622,400,  the  third  largest  of  the  Upstate 
districts.  Fluid  milk  sales  in  1955 
amounted  to  175,748,000  pounds.  More 
than  4,500  producers  delivered  to  pool 
plants  in  the  district  and  1,053  delivered 
to  local  dealers. 

Seven  percent  of  the  fluid  milk  sales, 
or  12,544,000  pounds,  was  Class  I-C 
ipiiif.  Only  a  fraction  of  1.0  percent  was 
milk  from  unregulated  New  Jersey  ap¬ 
proved  plants.  The  balance  was  from 
local  producers.  About  18  percent  of 
the  milk  from  local  producers  was  used 
for  other  than  fluid  milk  sales.  A  plant 
of  one  of  the  larger  distributors  of  milk 
in  this  area  is  an  Order  No.  27  pool 
plant. 

In  the  period  1949  through  1954,  the 
price  paid  to  local  producers  averaged 
4  cents  more  than  the  Order  No.  27  uni¬ 
form  price.  In  1955,  the  premium  paid 
to  local  producers  amounted  to  15  cents 
per  hundredweight.  Average  daily  de¬ 
liveries  by  local  producers  in  1955  in¬ 
creased  by  32  percent  from  the  low 
month  to  the  high  month.  Deliveries  of 
pool  producers  in  1955  increased  by  59 
percent  from  the  low  month  to  the  high 
month.  Here  again,  the  premium  to 
get  the  more  even  producers  was  low  as 
compared  with  the  Capitol  District. 

On  the  petition  of  the  Syracuse  Milk 
Producers  Bargaining  Agency  (made  up 
of  three  cooperatives,  two  of  which  are 
members  of  Mutual  Federation  of  Inde¬ 
pendent  Cooperatives,  Inc.,  a  qualifled 
federation  under  Order  No.  27)  hearings 
were  held  during  the  period  1954-1956  by 
the  New  York  State  Department  of  Agri¬ 
culture  and  Markets  on  a  State  order  for 
the  Syracuse  area  (somewhat  smaller 
in  size  than  the  area  deflned  herein). 
Oa  February  22,  1956,  a  meeting  of  pro¬ 
ducer  leaders  of  the  milk  industry  in 
New  York,  including  representatives  of 
Mutual  met  with  State  o£Bcials  in  the 
Ctovernor’s  office.  This  group  proposed 
that  a  hearing  be  held  to  consider 
including  the  Upstate  area  in  one  order 
with  the  New  York  metropolitan  area, 
but  that  issuance  of  a  State  order  for 
Syracuse  should  not  be  deferred  pending 
Federal-State  action  on  the  basis  of 
such  a  hearing.  Subsequently,  the  New 
York  Commissioner  of  Agriculture  and 
Markets  issued  an  order  for  Syracuse  to 
become  effective  on  August  1,  1956.  Be¬ 
fore  that  date,  he  was  stayed  by  New 
York  Courts  from  makkig  the  order  ef¬ 
fective  on  the  basis  of  an  action  started 
by  Syracuse  milk  dealers, 'who  at  this 
hearing  opposed  the  issuance  of  Federal- 
State  regulation  for  the  area. 

The  district  is  quite  typical  of  the 
whole  Upstate  area.  There  is  nothing 
In  the  situation  which  distinguishes  it 
from  other  parts  of  the  Upstate  area,  ex- 
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cept  for  the  formal  consideration  of  a 
separate  State  order.  If  the  design  of 
a  separate  order  is  to  provide  a  means 
for  the  local  producers  carrying  less 
than  their  fair  share  of  the  milkshed 
reserve,  it  is  incompatible  with  the  ob¬ 
jective  of  regulating  the  Upstate  areas. 

If  it  is  designed  to  yield  about  what 
would  be  expected  under  one  regulation 
through  a  competitive  balancing  of  sup¬ 
plies  through  a  constant  shifting  of 
producers  back  and  forth,  the  separate 
regulation  might  "cause  unsettled  mar¬ 
keting  conditions  rather  than  orderly 
marketing. 

The  fact  is  that  a  State  order  for  Syra¬ 
cuse  has  not  become  effective.  While  it 
may  have  been  understood  that  a  State 
order  for  Syracuse  would  not  be  held 
up  pending  action  on  proposed  Federal- 
State  regulation,  there  appears  to  be  no 
basis  for  deferring  Federal-State  regu¬ 
lation  pending  disposition  of  litigation  on 
the  State  order. 

It  is  concluded  that  the  Syracuse  Dis¬ 
trict  should  be  regulated  together  with 
o^er  parts  of  the  Upstate  New  York 
area. 

5.  Binghamton  District.  This  dis¬ 
trict  consists  of  Broome  County  and 
contains  the  Binghamton  metropolitan 
area.  The  population  is  200,600.  Total 
fluid  milk  sales  in  the  district  were 
67,593,000  pounds  in  1955.  Pool  plai^ 
in  the  district  received  milk  from  over 
700  producers  and  local  dealers  received 
milk  from  less  than  300  other  producers. 

The  largest  distributor  of  milk  in  this 
district  is  Crowley’s  Milk  Company.  Its 
Binghamton  distribution  plant  is  an 
Order  No.  27  pool  plant  as  are  the  sev¬ 
eral  country  receiving  plants  of  this 
handler.  In  addition,  the  Dairymen’s 
League  is  a  principal  distributor  and 
supplier  of  milk  in  this  district.  In  1955, 
27,086,000  poimds  of  Class  I-C  milk  were 
marketed  here.  This  was  40  percent  of 
the  total  distribution  of  fluid  milk.  An 
additional  1.0  percent  of  the  distribution 
was  milk  frop  unregqlated  New  Jersey 
approved  plants  in  the  milkshed.  Of  the 
27  million  pounds  of  milk  received  from 
local  producers,  only  10  percent  was  for 
other  than  fluid  uses. 

In  the  period  1951-1954,  the  price  paid 
to  local  producers  in  the  Binghamton 
District  averaged  4  cents  over  the  Order 
No.  27  uniform  price  at  plants  in  the 
area.  In  1955,  a  premium  of  about 
22  cents  was  paid?  One  cent  of  this  was 
the  result  of  a  higher  base  price  and 
21  cents  was  a  stated  premium. 

6.  Elmira  District.  This  district  in¬ 
cludes  the  counties  of  Tioga,  Tompkins, 
Chemung,  Schuyler,  and  Yates,  and  that 
part  of  Steuben  County  adjoining  Elmira 
and  including  Coming.  In  addition  to 
Elmira  and  its  suburbs  the  district  also 
includes  the  cities  of  Ithaca  and  Penn 
Yan.  The  population  is  247,700.  Fluid 
milk  sales  amounted  to  69,473,000  pounds 
in  1955.  Dairying  is  the  principal  type 
of  agriculture  of  the  area,  and  the  area 
contains  at  least  12  pool  plants  receiving 
milk  from  more  than  1500  producers. 
(There  were  750  pool  producers  deliver¬ 
ing  to  the  flve  pool  plants  in  the  coun¬ 
ties  of  Tioga  and  Chemung.  The  exact 
number  of  producers  delivering  milk  to 
the  remaining  seven  pool  plants  in  the 


district  is  not  indicated  in  the  record.) 
There  were  less  than  300  producers  sup¬ 
plying  local  dealers  in  the  district.  - 

In  1955,  16  percent  of  the  fluid  sales 
were  New  York  Class  I-C  milk.  About 
a  quarter  of  1.0  percent  was  milk  from 
unregulated  New  Jersey  approved  plants 
and  the  balance  from  local  producers. 
The  Dairymen’s  League  is  one  the  princi¬ 
pal  distributors  or  suppliers  of  bottled 
milk  in  the  area,  and  a  considerable  part 
of  their  supply  is  from  unregulated 
sources.  Of  the  milk  received  from  local 
producers,  only  about  7  percent  was  used 
for  other  than  fluid  milk. 

In  that  part  of  the  district  consisting 
of  the  city  of  Elmira  and  its  environs, 
local  producers  during  the  period  1949- 
1953  were  paid  an  average  of  14  cents 
per  hundredweight  over  the  uniform 
price.  In  1955,  there  was  practically  no 
difference  between  the  Order  No.  27  uni¬ 
form  price  and  the  prices  paid  by  local 
handlers.  The  production  of  local  pro¬ 
ducers  varied  seasonally  only  slightly 
less  than  did  that  of  pool  producers  in 
the  district,  the  variation  being  47  per¬ 
cent  for  local  producers  and  53  percent 
for  pool  producers. 

7.  South  Central  District.  This  dis¬ 
trict  consists  of  the  counties  of  Delaware, 
Schoharie,  Otsego,  and  Chenango.  The 
district  Is  distinctly  rural,  the  largest 
city  being  Oneonta  with  a  population  of 
14,300.  Chenango,  Delaware,  and  Otsego 
Counties  are  considered  to  be  in  the 
Binghamton  trading  area  and  Schoharie 
is  considered  to  be  in  the  Capitol  District 
trading  area.  The  total  population  is 
only  166,300  and  the  fluid  sales  were  only 
39,463,000  pounds  in  1955.  There  were 
about  6500  producers  in  1955  who  de¬ 
livered  milk  to  pool  plants  in  the  district 
and  only  an  average  of  176  producers 
who  delivered  milk  to  local  distributors. 

While  only  6,529,000  pounds  of  Class 
I-C  milk  were  sold  in  this  district,  the 
quantity  was  equivalent  to  16  percent  of 
the  fluid  milk  sales.  Nearly  one-half  as 
much  was  received  from  nonpool  New 
Jersey  approved  plants.  Practically  all 
of  the  milk  of  local  producers  was  used 
for  fluid  purposes. 

Local  producers  received  an  average 
of  25  cents  over  the  Order  No.  27  uni¬ 
form  price  in  1955.  Of  this,  22  cents  was 
paid  to  the  farmer  as  a  stated  premium 
and  3  cents  as  a  higher  base  price.  The 
basis  for  this  premium  was  not  indicated 
in  the  record. 

Summary — ^AU  Upstate  New  York  Dis¬ 
tricts.  All  of  the  above  described  dis¬ 
tricts  are  in  the  territory  from  which  milk 
is  shipped  to  the  New  York  metropolitan 
marketing  area.  A  majority  of  the  farm¬ 
ers  in  each  of  the  districts  delivers  milk 
to  Order  No.  27  pool  plants  with  a  rela¬ 
tively  small  minority  delivery  milk  to 
local  unregulated  plants. 

Each  of  the  districts  depends  to  a  sub¬ 
stantial  degree  on  Order  No.  27  pool 
plants  for  its  long-time  reserve  supply 
and  for  much  of  its  supply  for  seasonal 
balancing.  Milk  distributors  accomplish 
this  by  one  or  more  of  the  iollowing 
methods: 

(1)  Buying  milk  directly  from  produc¬ 
ers  only  to  the  extent  that  it  can  be  used 
almost  entirely  for  fluid  milk  in  the 
period  of  flush  production  and  supple- 
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menting  this  with  Class  I-C  milk  from 
the  pool  in  times  of  short  supply. 

(2)  Taking  on  producers  from  pool 
plants  at  times  when  the  dealer  is  short 
of  milk  and  dropping  them  when  the 
milk  is  not  needed  (this  being  supple¬ 
mented  at  times  by  taking  a  part  of  the 
production  of  certain  pool  producers,  and 
thus,  reducing  the  volume  delivered  to 
the  pool  plant,  but  not  the  number  of 
producers) . 

(3)  Operating  a  country  plant  so  as  to 
be  in  the  pool  for  part  of  the  year  and  out 
of  the  pool  serving  outside  markets  the 
remainder  of  the  year. 

(4)  Selecting  from  the  available  pro¬ 
ducers  at  pool  plants  those  whose  sea¬ 
sonal  production  most  nearly  meets  ihe 
requirements  of  the  particular  dealer. 

The  Order  No.  27  uniform  price  is  the 
principal  price-making  factor  in  paying 
producers  selling  to  dealers  in  the  Up¬ 
state  area  and  accounts  for  all  of  the 
major  and  many  of  the  minor  price  fluc¬ 
tuations.  In  each  of  the  districts  some 
premium  over  the  Order  No.  27  minimum 
uniform  price  is  paid,  the  amounts  being 
determined  by  special  price-making  fac¬ 
tors  in  various  areas.  In  the  area  near 
New  York  City,  which  is  the  source  of  di¬ 
rect  delivered  milk  to  the  present  mar¬ 
keting  area,  and  which  is  an  area  in 
which  buyers  of  milk  for  Connecticut  and 
New  Jersey  are  competing  for  direct  de¬ 
livered  supplies,  the  premiums  are  rela¬ 
tively  high.  These  same  factors,  however, 
affect  the  actual  paying  prices  at  pool 
plants  in  the  area. 

Premiums  paid  by  local  dealers  also  are 
relatively  high  in  the  Capitol  District 
although  not  as  high  as  in  parts  of  the 
Nearby  District  Large  urban  cities  in 
the  Capitol  District  kre  a  considerable 
distance  from  areas  of  intensive  milk 
production  and  a  relatively  large  propor¬ 
tion  (about  one-third)  of  the  producers 
near  enough  for  easy  direct  delivery  of 
milk  are  required  to  provide  the  regular 
milk  supply  for  the  district.  In  other 
districts  where  Intensive  milk  produc¬ 
ing  areas  are  closer  to  urban  centers,  and 
where  a  smaller  proportion  of  the  pro¬ 
ducers  near  enough  for  easy  direct  de¬ 
livery  are  needed,  the  premiums  paid  by 
local  dealers  are  relatively  small. 

Except  for  the  South  Central  District, 
a  relatively  high  proportion  of  the  ter¬ 
ritory  in  all  districts  is  urban  or  sub¬ 
urban  in  character  and  the  urban 
population  constitutes  a  relatively  large 
proprotion  of  the  total  population.  The 
South  Central  District  is  more  rural  in 
character.  Riural  territories  need  not  be 
excluded  as  a  matter  of  principle.  From 
a  practical  operating  point  of  view, 
however,  rural  areas  may  contribute 
little  to  the  purposes  or  effectiveness  of 
the  regulation  and  present  an  adminis¬ 
trative  problem  out  of  proportion  to  the 
beneflts  to  be  gained.  The  South  Cen¬ 
tral  District  is  almost  completely  sur¬ 
rounded  by  the  balance  of  the  territory 
proposed  for  inclusion  in  the  marketing 
area,  the  only  gap  consisting  of  three 
townships  on  the  southern  boundary  of 
the  district  bordering  the  New  York- 
Pennsylvania  State  line.  Exclusion  of 
the  South  Central  District  from  the  mar¬ 
keting  area  would  increase  the  length 
of  the  extended  marketing  area  boimd- 


ary  significantly  by  increasing  by  about 
40  the  number  of  townships  in  the  area 
touching  the  boundary  of  the  marketing 
area.  Lengthening  the  boundary  line 
to  that  extent  also  presents  administra-'' 
tive  and  operating  problems  inevitably 
encountered  in  drawing  marketing  area 
boundary  lines.  On  balance,  a  reduction 
in  the  length  of  the  boundary  line  re¬ 
sulting  from  inclusion  of  the  South  Cen¬ 
tral  District  is  desirable  in  the  interest 
of  minimizing  boundary  line  problems. 

Those  portions  of  the  New  York  milk- 
shed  in  the  State  of  New  York  outside 
that  proposed  for.  inclusion  in  the  mar¬ 
keting  area  bear  the  same  general  rela¬ 
tionship  to  the  New  York  market  and 
to  the  milkshed  as  do  those  proposed  for 
inclusion.  Such  territory,  however,  in¬ 
cludes  few  large  centers  of  urban  popu¬ 
lation,  and  its  inclusion  in  the  marketing 
area  would  not  bring  under  regulation  a 
significant  additional  volume  of  fluid 
sales.  The  largest  city  in  western  New 
York  within  the  milkshed  is  Jamestown 
with  a  population  of  44,400,  and  the 
largest  in  northern  New  York  is  Water- 
town  with  a  population  of  35,400. 

All  handling  of  milk  proposed  to  be 
regulated  in  Upstate  New  York  is  in  the 
current  of  interstate  commerce  or  sub¬ 
stantially  affects  interstate  commerce  in 
milk  and  its  effective  regulation. 

Vew  or  Amended  Order.  On  the  ques¬ 
tion  of  whether  a  single  marketing  order 
should  be  issued  in  the  form  of  an  en¬ 
tirely  new  marketing  order  or  by  amend¬ 
ing  Order  No.  27.  it  is  concluded  that 
the  existing  provisions  of  Order  No.  27 
constitute  a  suitable  frame-work  for  ap¬ 
propriate  regulation  for  the  expanded 
area  under  a  single  order.  Findings  and 
conclusions  are  set  forth  elsewhere  here¬ 
in  regarding  terms  and  provisions  of  the 
order  which  should  be  amended  and  with 
respect  to  provisions  which  should  be 
added  to  provide  appropriate  regulation 
for  the  expanded  area.  The  provisions 
of  Order  No.  27,  which  over  a  period  of 
nearly  20  years  have  proved  to  be  sat¬ 
isfactory  both  from  the  standpoint  of 
attaining  the  principal  objectives  of  reg¬ 
ulation  and  from  the  standpoint  of  ad¬ 
ministration,  should  not  be  abandoned 
or  ignored.  The  dissatisfaction  with  the 
present  regulatory  program  under  exist¬ 
ing  provisions  of  Order  No.  27  and  the 
degree  to  which  it  has  failed  to  promote 
orderly  marketing  conditions  is  asso¬ 
ciated  with  the  fact  that  it  has  been 
applicable  to  the  handling  of  milk  only 
for  a  portion  of  the  consuming  area 
which  relies  upon  the  milkshed  for  a 
supply  of  milk.  The  absence  of  regula¬ 
tion  applicable  to  the  entire  supply  for 
Northern  New  Jersey  is  the  major  milk 
marketing  problem  which  has  existed  in 
the  New  York-New  Jersey  area  for  a 
considerable  period  of  time.  Expansion 
of  the  marketing  area  as  herein  provided 
will  eliminate  the  basic  cause  of  dissat¬ 
isfaction  among  producers  and  of  such 
disorderly  conditions  as  currently  prevail. 

Specific  boundary  lines.  The  bound¬ 
ary  line  of  the  territory  which  should  be 
added  to  the  present  marketing  area  is 
one  which  is  contiguous  to  the  present 
marketing  area  and  which  includes  the 
13  counties  in  the  State  of  New  Jersey 
and  the  counties  in  the  State  of  New  York 


comprising  the  seven  districts  hereto¬ 
fore  deflned,  except  for  the  foUbwing 
parts  of  such  coimties  which  should  not 
be  included: 

A.  In  the  State  of  New  York: 

1.  All  of  Essex,  except  the  townships 
of  Moriah,  Schroon,  Crown  Point,  and 
Ticonderoga. 

2.  In  Warren,  the  townships  of  Johns- 
burg,  Thurman,  and  Stony  Creek. 

S.  In  Saratoga,  the  townships  of  Day, 
Edinburg,  and  Providence. 

4.  In  Pulton,  the  township  of  Stratford. 

5.  In  Herkimer,  the  townships  of  Webb, 
Ohio,  and  Salisbury. 

6.  In  Oneida,  the  townships  of  Forest- 
port,  Boonville,  Ava,  and  Florence. 

7.  In  Oswego,  the  townships  of  Red- 
fleld  and  Boylston. 

8.  In  Cayuga,  the  townships  of  Ster¬ 
ling,  Victory,  Conquest,  and  Montezuma. 

9.  In  Yates,  the  townships  of  Potter, 

Middlesex,  and  Italy.  ) 

B.  In  the  State  of  New  Jersey: 

1.  In  Ocean,  the  townships  of  Lacey, 
Ocean,  Union,  Stafford,  Eagleswood,  and 
Little  Egg  Harbor,  and  Long  Beach  in¬ 
cluding  all  boroughs  set  off  therein. 

(Other  territory  listed  in  the  notices  of 
hearing  which  should  not  be  included 
consists  of  Hamilton  County  and  the 
townships  of  Lewis,  Leyden,  and  West 
Tqrin  in  Lewis  County.  These  bound,- 
aries  are  those  proposed  at  the  hearing 
by  the  major  proponents  with  the  ex¬ 
ception  of  the  southern  part  of  Ocean 
County,  New  Jersey,  and  in  addition,  in¬ 
clude  all  of  the  South  Central  District 
and  the  remainder  of  Washington 
County  in  the  State  of  New  York.) 

This  boundary  line  has  been  drawn  in 
a  manner  designed  to  constitute  a  line 
which  (1)  is  speciflc  and  easily  recog¬ 
nizable  both  by  those  who  may  be  regu¬ 
lated  and  by  the  market  administrator, 
and  (2)  minimizes  competition  between 
regulated  and  unregulated  handlers  on 
retail  or  wholesale  distribution  routes, 
either  distribution  inside  the  area  by 
unregulated  handlers  or  distribution  out¬ 
side  the  area  by  regulated  handlers. 

Proponents  recommended  that  only 
the  townships  of  Fort  Ann,  Kingsbury, 
Fort  Edward,  Greenwich,  and  Easton  in 
Washington  County  be  included  in  the 
marketing  area.  It  appears,  however, 
that  presently  regulated  handlers,  or 
handlers  who  will  be  regulated,' and  who 
are  licensed  for  these  townships  and 
villages  in  Washington  County  are  also 
licensed  for  sales  in  other  tow^hips  and 
villages  in  the  county.  If  only  the  above 
named  townships  were  included  in  the 
area,  regulated  handlers  would  be  in 
competition,  either  on  their'own  routes 
or  through  sales  to  subdealers,  with  un¬ 
regulated  dealers  in  other  parts  of  the 
county.  Accordingly,  it  is  concluded 
that  all  of  Washington  County  should  be 
included,  thus  eliminating  competition 
between  regulated  and  imregulated 
dealers  in  that  county  and  preventing  the 
possible  loss  by  regulated  dealers  of 
present  sales  to  subdealers  who  .other¬ 
wise  might  choose  to  purchase  from  un-' 
regulated  sources. 

The  northern  and  western  marketing 
area  boundary  line  in  Essex,  Warren  and 
Saratoga  Comities  (excluding  the 
previously  listed  townships  in  those 
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eounties)  appears  to  be  one  resulting  in 
the  least  amount  of  competition  be¬ 
tween  regulated  and  unregulated  deal¬ 
ers.  The  inclusion  of  all  of  Essex 
CcHinty  would  include  territory  which, 
is  predominantly  rural  and  mountainous, 
and  would  extend  the  line  to  a  point 
where  a  greater  degreee  of  competition 
would  exist  with  dealers  who  primarily 
serve  the  counties  of  Clinton,  Franklin, 
a^  St.  Lawrence  to  the  north  but  who 
also  distribute  down  into  the  northern 
part  of  Essex  County. 

Well  over  half  of  the  described  bound¬ 
ary  line  consists  of  the  State  line  between 
the  State  of  New  York  and  the  States  of 
Connecticut,  Massachusetts,  Vermont, 
and  Pennsylvania  and  between  the  States 
of  Pennsylvania  and  New  Jersey.  The 
balance  consists  of  county  lines  and 
township  lines.  All  such  lines  are  speci¬ 
fic  and  easily  recognizable. 

The  eastern  bovmdary  line  extending 
from  the  northeast  corner  of  Westchester 
county  north  along  the  New  York  State 
line  to  the  northeast  comer  of  Moriah 
Township  in  Essex  County  closely  ap¬ 
proaches  the  ideal  from  the  standpoint  of 
minimizing  competition  between  regu¬ 
lated  and  imregulated  handlers.  There 
is  little  distribution  across  the  State  line 
into  New  England  from  plants  in  the 
State  of  New  York  and  there  are  only 
three  dealers  east  of  the  line  (one  in  Con¬ 
necticut  and  two  in  Vermont)  who  are 
licensed  to  distribute  in  the  State  of  New 
York.  Dealers’  routes  or  sales  to  sUb- 
dealers  overlap  county  lines  to  a  consid¬ 
erable  degree,  however,  between  the 
counties  in  the  State  of  New  York  along 
the  eastern  border  from  Westchester 
north  into  Essex.  A  line  extending  west 
from  any  point  on  the  eastern  boundary 
south  of  Moriah  Township  in  Essex 
Ck)unty  would  result  in  considerable  com¬ 
petition  between  regulated  and  unregu¬ 
lated  handlers. 

Sales  by  dealers  located  in  the  Glen 
Falls  area  extend  north  into  those  town¬ 
ships  in  Essex  and  Warren  Counties  pro¬ 
posed  to  be  included,  into  Washington 
County  to  the  east  and  into  Saratoga 
County  to  the  west  and  south  where  they 
overlap  with  sales  of  handlers  located  in 
the  Albany,  Schenectady,  Troy,  Amster¬ 
dam  area.  The  three  omitted  townships 
in  Saratoga  County  are  essentially  rural 
and  the  only  dealers  licensed  to  sell  there 
4re  those  who  will  be  regulated.  The 
three  omitted  townships  in  Warren 
County  are  also  rural,  and  regulated  han¬ 
dlers  will  compete  there  with  producer- 
dealers  and  an  unregulated  dealer  who 
purchases  some  or  all  of  his  supply  from 
purees  which  will  be  regulated.  Since 
the  terrain  of  the  surrounding  area  is 
mountainous,  the  procurement  of  milk 
for  these  towns  from  other  than  regu¬ 
lated  sources  seems  unlikely. 

Westward  from  Saratoga  County,  the 
northern  boundary  of  the  marketing 
area  includes  the  more  populous  portions 
of  Pulton,  Herkimer,  Oneida,  and  Os¬ 
wego  Counties  (omitting  the  townships 
of  Stratford  in  Fulton  County,  Salisbury, 
Ohio,  and  Webb,  in  Herkimer  County; 
Forestport,  Boonville,  Ava,  and  Florence 
in  Oneida  Coirnty;  and  Redfield  and 
Boylston  in  Oswego  Coimty).  This  line 
is  the  northern  boundary  of  the  territory 


in  which  the  vast  majority  of  sales  are 
made  by  dealers  locat^  in  the  Syracuse 
and  Utica  areas.  If  the  proposed  area 
were  extended  farther  north  (within  the 
hmits  of  the  notices  of  hearing)  the  mar¬ 
keting  area  would  include  territory  which 
is  predominately  rural  and  sparsely  pop¬ 
ulated,  and  which  is  served  by  dealers 
whose  sales  are  primarly  in  coimties 
outside  those  included  in  the  notices  of 
hearing.  For  example,  inclusion  of  the 
townships  of  Forestport  and  Boonville 
in  Oneida  County  would  necessitate  in¬ 
cluding  Leyden,  West  Turin  and  Lewis 
Townships  in  Lewis  County  since  dealers 
located  in  these  townships  are  also  li¬ 
censed  for  Forestport  and  Boonville. 
Dealers  in  the  Lewis  County  townships 
are  in  competition  with  dealers  located 
farther  north  in  Lewis  County  and  out¬ 
side  the  scope  of  the  hearing.  Ava  and 
Florence  Townships  are  very  sparsely 
populated  with  no  reason  indicated  for 
inclusion  in  the  area.  Dealers  in  the 
Ssrracuse  area  have  distribution  extend¬ 
ing  northward  into  Oswego  County  in 
competition  with  Oswego  County  deal¬ 
ers  except  in  Boylston  and  Redfield 
Townships.  The  line  across  Oswego 
County  is  the  line  of  least  competition 
with  routes  of  dealers  running  south 
from  Jefferson  County  to  the  north  and 
also  outside  the  scope  of  the  hearing. 

The  western  boundary  line  of  the 
marketing  area  extending  from  the  west¬ 
ern  border  of  Oswego  County  irregularly 
south  to  the  Pennsylvania  line  just  west 
of  Elmira  also  is  the  line  of  least  com¬ 
petition  between  dealers  east  of  the  line 
and  those  who  are  primarily  associated 
with  centers  of  population  west  of  the 
line.  The  townships  in  Cayuga  County 
west  of  the  boundary  line  are  sparsely 
populated.  There  are  no  dealers  licensed 
for  two  of  the  excluded  towns  and  the 
only  dealer  licensed  for  the  remaining 
two  is  located  in  the  city  of  Oswego  and 
would  be  regulated.  To  include  all  of 
Cayuga  County  would  extend  the  line  to 
a  point  where  there  would  be  a  greater 
degree  of  overlapping  of  routes  with 
dealers  in  Wayne  Coimty. 

The  townships  of  Potter,  Middlesex 
and  Italy  in  Yates  County  which  are 
omitted  are  not  heavily  populated  (1950 
population  of  455;  765;  and  833,  respec¬ 
tively).  A  dealer  located  in  Canan¬ 
daigua  (Ontario  County  and  outside  the 
scope  of  the  hearing)  is  licensed  for 
Potter  and  Middlesex.  There  are  no 
dealers  licensed  for  Italy  Township.  The 
remaining  townships  in  Yates  Coimty 
should  be  included  in  the  marketing  area 
as  they  are  served  by  routes  and  sub-' 
dealers  of  handlers  who  also  have  sales 
in  the  Elmira  district.  The  boimdary 
line  in  Yates  County  may  result  in  some 
overlapping  of  distribution  between  reg¬ 
ulated  handlers  and  dealers  in  Ontario 
County,  but  appears  to  be  the  line  across 
which  there  is  the  minimum  amount  of 
such  overlapping. 

The  western  border  of  Schuyler  and 
Chemung  Counties  appears  to  meet  the 
requir^ents  for  the  marketing  area 
boundary  except  that  the  townships  of 
Addison,  Erwin,  and  Corning  in  Steuben 
County  also  should  be  included  in  the 
marketing  area.  Some  of  the  handlers 
located  in  these  townships  and  who  have 


sales  there  also  distribute  in  Elmira,  and 
handlers  who  are  located  in  Elmira  also 
have  distribution  in  these  three  town¬ 
ships.  Dealers  licensed  for  the  town¬ 
ships  of  Tuscarora,  Thurston,  Campbell, 
Hornby,  Bradford,  and  Wayne  will  all 
be  regulated.  Only  one  dealer,  who  is 
located  in  Canisteo,  is  licensed  for  Rath- 
bone  Township.  Extension  of  the  line 
farther  west  in  Steuben  County  would 
encounter  difiSculties  with  crossing  of 
routes  of  dealers  located  in  that  area 
and  who  are  primarily  associated  with 
areas  to  the  west  rather  than  with  the 
Elmira  district. 

The  marketing  area  boundary  from 
east  to  west  should  be  the  State  line 
between  the  the  States  of  New  York  and 
Pennsylvania  from  the  point  of  inter¬ 
section  of  the  western  boimdary  of 
Chemung  County,  New  York,  with  the 
Pennsylvania  State  line  to  the  point  of 
intersection  of  the  State  lines  of  New 
York,  Pennsylvania,  and  New  Jersey. 
This  line  properly  reflects  the  point  of 
least  competition  between  regulated  and 
unregulated  dealers.  There  is  some  dis¬ 
tribution  by  dealers  in  the  Elmira  and 
Binghamton  Districts  across  the  State 
line  into  Pennsylvania.  This  appears  to 
present  no  serious  problem.  however,i 
since  milk  sold  by  Pennsylvania  dealers 
in  Pennsylvania  is  subject  to  regulation 
by  the  Pennsylvania  Milk  Control  Com¬ 
mission.  There  are  relatively  few 
dealers  in  Pennsylvania  who  are  licensed 
to  distribute  in  the  State  of  New  York. 
One  dealer  in  Matamoras  and  one  in 
Sayre,  Pennsylvania,  are  licensed  for 
New  York  State.  One  dealer  in  Troy, 
Pennsylvania,  is  licensed  to  sell  only  to 
other  dealers  in  New  York  State. 

As  previously  indicated,  the  marketing 
area  boundary  line  is  drawn  so  as  to  in¬ 
clude  the  South  Central  District  (the 
counties  of  Delaware,  Chenango,  Otsego, 
and  Schoharie;  eight  townships  in  Madi¬ 
son  County,  flve  townships  in  Cortland 
County,  and  one  township  in  Broome 
County) .  Presently  regulated  handlers, 
or  handlers  who  will  be  regulated,  have 
route  sales  and  sales  to  subdealers  in 
varsring  volumes  throughout  this  district. 
For  example,  two  large  handlers,  one  in 
Binghamton  and  another  in  Homer  are 
engaged  in  such  distribution  in  much  of 
the  territory  within  the  South  Central 
District. 

The  township  of  Sanford  in  Broome 
County  is  served  by  one  dealer  who  will 
be  regulated  and  by  one  producer-dealer 
who  also  distributes  in  Delhi  in  Dela¬ 
ware  County.  Failure  to  include  the 
South  Central  District  would  jeopardize 
the  competitive  position  of  regulated 
handlers  with  distribution  there,  par¬ 
ticularly  with  regard  to  their  sales  to 
subdealers. 

From  the  point  of  intersection  of  the 
State  lines  of  New  York,  New  Jersey  and 
Pennsylvania,  the  marketing  area 
boundary  should  be  the  State  line  be¬ 
tween  the  States  of  Pennsylvania  and 
New  Jersey  south  to  the  point  where  the 
boundary  line  between  Hunterdon  and 
Mercer  Counties  in  New  Jersey  inter¬ 
sects  with  the  Pennsylvania-New  Jersey 
State  line.  Sussex,  Warren,  and  Hunter¬ 
don  Counties  should  be  included  in  the 
marketing  area  as  there  is  considerable 
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competition  for  sales  in  the  three  coun¬ 
ties  Between  handlers  and  subdealers 
who  have  sales  throughout  the  area  in 
New  Jersey  proposed  for  regulation. 
Pasteurizing  and  bottling  plants  located 
in  the  three  counties  also  have  routes 
extending  into  other  Northern  New  Jer¬ 
sey  counties.  Omitting  Sussex,  Warren, 
and  Hxmterdon  Counties  from  the  mar¬ 
keting  area  would  result  In  placing  the 
boundary  at  a  point  at  which  greater 
overlapping  of  routes  would  occur  be¬ 
tween  regulated  and  unregulated  han¬ 
dlers.  There  is  some  overlapping  of 
routes  of  handlers  located  in  New  Jersey 
with  those  of  handlers  located  in  the 
State  of  Pennsylvania.  However,  the 
Pennsylvania-New  Jersey  State  line  ap¬ 
pears  to  be  the  point  of  least  competi¬ 
tion  between  handlers  who  are  expected 
to  be  regulated  and  those  who  are  ex¬ 
pected  to  be  unregulated. 

From  the  point  of  intersection  of  the 
Hunterdon-Mercer  County  line  with  the 
Tfew  Jersey-Pennsylvania  State  line,  the 
marketing  area  boundary  should  extend 
eastward  irregularly  to  the  Atlantic 
Ocean  and  should  then  extend  north¬ 
ward  along  the  Atlantic  Ocean-New 
Jersey  coastline  to  the  point  of  inter¬ 
section  with  the  present  marketing  area 
at  the  New  York-New  Jersey  State  line. 
This  line  consists  of  county  boundary 
lines  between  Mercer  County  and 
Hunterdon,  Somerset,  Middlesex,  and 
Monmouth  Coimties  and  between  Bur¬ 
lington  County  and  Monmouth  and 
Ocean  Counties  to  the  point  at  which 
the  northern  boundary  of  Lacey  Town¬ 
ship  in  Ocean  County  Intersects  with  the 
Burlington-Oceah  County  line.  From 
this  point  of  intersection  the  marketing 
area  boundary  should  follow  the  north¬ 
ern  boundary  of  Lacey  Township  in 
Ocean  County  to  the  point  where  said 
line  intersects  with  Cedar  Creek  and 
along  Cedar  Creek,  which  is  the  north¬ 
eastern  boundary  of  Lacey  Township, 
to  Bamegat  Bay.  From  this  point  the 
marketing  area  boundary  should  extend 
to  the  center  of  Bamegat  Inlet  where  it 
Joins  the  Atlantic  Ocean. 

There  is  some  overlapping  of  routes 
along  this  proposed  southern  marketing 
area  boundary  between  handlers  located 
south  of  the  line  and  handlers  located 
north  of  the  line.  Most  of  such  overlap¬ 
ping  occurs  between  handlers  located  in 
Mercer  County  who  have  routes  extend¬ 
ing  into  Northern  New  Jersey  and 
handlers  located  in  Northern  New  Jer¬ 
sey  who  have  routes  extending  southward 
into  Mercer  Coimty.  It  appears,  how¬ 
ever.  that  the  majority  of  such  com¬ 
petition  will  occur  between  regulated 
handlers  or  between  such  handlers  and 
those  regulated  by  the  New  Jersey  Office 
of  Milk  Industry.  Within  the  scope  of 
the  notices  of  hearing,  the  marketing 
,area  boundary  as  drawn  is  at  the  point 
where  the  least  competition  occurs  be¬ 
tween  handlers  who  will  be  regiilated  and 
those  who  will  be  unregulated. 

The  southern  part  of  Ocean  Coimty  is 
served  primarily  by  dealers  who  are  asso¬ 
ciated  with  markets  in  southern  New 
Jersey  and  who  are  expected  to  remain 
unregulated  by  omitting  the  southern 
part  of  Ocean  County  from  the  market¬ 
ing  area.  Routes  of  these  dealers  extend 


northward  only  to  the  line  as  drawn  with 
the  exception  of  one  route  which  extends 
north  into  the  proposed  marketing  area. 
Accordingly,  including  all  of  Ocean 
County  in  the  marketing  area  would  ex¬ 
tend  regulation  to  a  point  where  there  is 
a  greater  degree  of  overlapping  of  routes 
and  would  extend  regulation  to  dealers 
who  otherwise  would  be  unregulated. 

The  marketing  area  extension  herein 
defined  is  one  in  which  regulated 
handlers  have  sales  on  routes,  and  sales 
to  subdealers  who  have  routes,  that  over¬ 
lap  in  varying  degrees  throughout  the 
districts  previously  defined  in  the  State 
of  New  York  and  throughouf  the  counties 
in  Northern  New  Jersey.  Regulated 
handlers  have  distribution  in  each  of  the 
six  nearby  counties  and  extend  to  the 
north  into  Greene  and  Columbia  Coun¬ 
ties.  Routes  of  dealers  in  the  Capitol 
District  nm  south  into  Greene  and  Co¬ 
lumbia  Counties.  Dealers  in  the  Capital 
District  also  have  sales  on  routes  and 
sales  to  subdealers  to  the  west,  where 
they  overlap  with  those  extending  east 
from  the  Mohawk  District.  Utica  dealers 
compete  with  dealers  from  Syracuse  in 
the  area  between  these  two  urban  areas. 
Syracuse  dealers’  sales  extend  into  Ca- 
3ruga  County  where  they  overlap  with, 
those  from  Aubiirn  dealers  and  also  ex¬ 
tend  into  Cortland  County  where  their 
distribution  overlaps  with  that  of  dealers 
in  Homer  and  in  Binghamton.  Distri¬ 
bution  of  route  sales  and  sales  to  sub¬ 
dealers  also  overlap  between  Elmira  and 
Binghamton  dealers.  A  dealer  in  Homer 
has  sales  to  subdealers  who  have  whole¬ 
sale  and  retail  routes  in  SuUivan  County, 
in  the  Nearby  District. 

Handlers  who  are  presently  regulated 
also  have  extensive  sales  of  varying  vol¬ 
umes  throughout  the  proposed  market¬ 
ing  area  in  Northern  New  Jersey  and 
throughout  the  area  proposed  for  reg¬ 
ulation  in  Upstate  New  York.  Also, 
several  dealers  located  in  Orange  and 
Rockland  Counties  in  New  York  proc¬ 
ess  and  package  substantial  volumes 
of  milk  for  distribution  throughout  the 
Northern  New  Jersey  area  through  sub¬ 
dealers.  Likewise,  several  dealers  in  the 
New  Jersey  counties  process  and  package 
milk  for  distribution  in  New  York  State 
through  subdealers.  One  handler  lo¬ 
cated  at  Homer.  Cortland  County,  in 
the  western  part  of  the  proposed  ex¬ 
tended  marketing  area  in  Upstate  New 
York  processes,  packages  and  ships  milk 
to  subdealers  in  Northern  New  Jersey 
who  distribute  the  milk  throughout  the 
Northern  New  Jersey  counties. 

The  complete  marketing  area  herein 
defined  is  a  practicable  one  for  effective 
regulation  consistent  with  carrying  out 
the  declared  policy  of  the  act. 

Issue  No.  II  (terms  and  provisions). 
In  view  of  the  findings  and  conclusions 
on  Issue  No.  I,  the  material  issues  relat¬ 
ing  to  terms  and  provisions  are  concerned 
with  amending  the  existing  terms  and 
provisions  of  Order  No.  27  relating  to  the 
following: 

1.  Conditions  imder  which  milk  is  to 
be  fully  subject  to  the  pricing  and  pool¬ 
ing  provisions  of  the  order  (pool  plant 
provisions),  and  provisions  applicable  to 
milk  disposed  of  in  the  marketing  area 
from  sources  not  fully  subject  to  pricing 


and  pooling  under  the  order  (peripheral 
milk  and  compensatory  pa3ments). 

2.  Provisions  for  the  pricing  of  CSass 
I-A  milk,  particularly  as  to  changes  in 
the  present  pricing  formula: 

(a)  To  refiect  properly  conditions  re¬ 
sulting  from  extension  of  the  market^ 
area  and  from  the  pooling  of  receipts 
and  sales  in  the  territory  added  to  the 
marketing  area;  and 

(b)  To  establish  a  price  for  Class  I-a 
milk  in  the  territory  within  the  State  of 
New  York  which  is  added  to  the  market¬ 
ing  area  at  a  lower  level  than  for  CJlaa 
I-A  milk  elsewhere  in  the  marketing 
area. 

3.  The  classification  and  pricing  of 
milk  for  fiuid  use  outside  the  marketing, 
area. 

4.  The  classification  and  pricing  of 
milk  used  for  fiuid  cream  (and  other 
uses  presently  in  Class  II)  both  in  the 
present  marketing  area  and  in  territory 
added  to  the  marketing  area. 

5.  Whether  provision  should  be  made 
in  connection  with  classification  and 
pricing  of  Class  HE  milk -for,  (a)  estab¬ 
lishing  a  price  for  Class  m  utilization  at 
pasteurizing  and  bottling  plants  in  Up¬ 
state  New  York  lower  than  the  price  at 
other  plants  for  such  uses,  (b;  extending 
to  all  months  (from  March  through  July 
as  presently  provided)  the  classification 
in  Class  m  imder  specified  conditions 
of  milk  used  in  food  products  packed  in 
hermetically  sealed  containers,  and  (c) 
separate  pricing  of  skim  milk  used  for., 
nonfat  dry  milk  depending  upon  file 
process  used  in  manufacture. 

6.  Skim  milk  to  which^the  fiuid  skim 
milk  differential  should  apply  and  the 
amount  of  such  differential. 

7.  Location  differentials  and  mileage 
zones  particularly  as  to : 

(a)  The  method  of  determining 
mileage  zones; 

(b)  Whether  the  present  schedule  of 
transportation  differentials  should  be 
changed  either  as  applied  to  class  prices 
or  to  producer  payments. 

(c)  Whether  provision  should  be  made 
for  special  location  differentials  (not 
directly  related  to  differences  in  cost  of 
transportation)  for  milk  depending  upon 
(1)  location  of  the  farms  where  it  is  pro¬ 
duced.  (2)  location  of  the  plant  where  it 
is  first  received,  (3)  whether  it  is  de¬ 
livered  in  cans  or  in  bulk  tank,  or  (4) 
whether  or  not  delivery  is  made  directly 
from  farms  to  pasteurizing  and  bottling 
plants,  and  (5)  the  extent,  if  any,  to 
which  such  differentials  should  be  paid 
out  of  the  pool  rather  than  by  the  han¬ 
dlers  who  receive  the  milk. 

8.  Special  pricing  provisions  relating 
to  milk  received  on  farm  bulk  tank 
pickup  routes. 

9.  The  basis  of  classification,  particu- 
-larly  concerning  (a)  the  plant  at  which 
classification  is  to  be  determined,  and 
(b)  allocation  among  sources  and  classi¬ 
fications. 

10.  Whether  the  order  should  be 
amended  to  provide  for  use  of  a  base 
rating  plan  in  making  pasnnents  to  pro¬ 
ducers,  and  if  so,  the  terms  and  provi¬ 
sions  of  such  plan. 

11.  The  extent,  if  any,  to  which  pro¬ 
ducer-dealers  and  milk  from  a  handler’s 
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own  farm  should  be  exempt  from  regu¬ 
lation. 

12.  How  regulation,  particularly  as  to 
pricing  and  pooling,  should  be  applied 
to  milk  purchased  from  producers  on  a 
flat  price  basis  without  testing  for  but- 
terfat. 

13.  Whether  provisions  of  the  order 
for  cooperative  payments  should  be 
amended  to  provide  such  payments  for 
a  cooperative  representing  the  interests 
only  of  nearby  producers. 

14.  Such  other  amendments,  inciden¬ 
tal  to  those  related  to  specific  issues  or 
for  administrative  purposes,  as  may  be 
necessary  to  properly  coordinate  provi- 
gions  of  the  order  in  its  entirety. 

Findings  and  conclusions  with  respect 
to  these  issues  are  as  follows: 

1.  Pool  plants  and  compensatory  pay¬ 
ments.  The  basic  features  of  the  present 
pool  plant  provisions  of  the  order  should 
be  retained  but  should  be  modified  to 
provide  that: 

a.  Plants  which  presently  are  expressly 
designated  as  pool  plants  continue  to  be 
so  designated  until  such  designation  is 
cancelled  pursuant  to  terms  of  the  order. 

b.  Any  other  plant,  upon  application 
of  the  operator,  be  initially  expressly 
designated  as  a  pool  plant  if  50  percent  or 
more  of  the  milk  received  directly  from 
fanners  during  the  period  April  1956- 
March  1957  was  disposed  of  for  fiuid  use 
in  any  part  of  the  extended  marketing 
area,  or  if  the  plant  was  a  pool  plant  on 
any  basis  in  each  of  the  months  of 
April  1956  through  March  1957. 

c.  Any  plant  not  expressly  designated 
initially  be  eligible  to  make  application 
to  the  Secretary  to  be  expressly  desig¬ 
nated  only,  (1)  after  it  had  been  a  pool 
plant  on  the  basis  of  supplying  the  mar¬ 
ket  for  a  period  of  12  consecutive  months 
immediately  prior  to  the  date  of  applica¬ 
tion,  and  (2)  if  such  plant  is  located  in 
one  of  the  States  of  New  York,  New  Jer¬ 
sey,  or  Pennsylvania,  except  that  if  lo¬ 
cate  in  Pennsylvania  within  200  miles  of 
Philadelphia,  the  plant  is  located  either 
in  a  county  adjacent  to  the  marketing 
area  or  nearer  to  New  York  City  than  to 
Philadelphia. 

d.  Pool  plant  designations  be  cancelled 
at  any  time  at  the  option  of  the  handler 
but  that  no  such  plant  could  be  a  pool 
plant  on  any  basis  thereafter  until  it  had 
remained  a  nonpool  plant  through  a  con¬ 
tinuous  period  of  April  through  June. 

e.  Any  plant  which  is  a  pool  plant  in 
April,  May.  or  June  on  the  basis  of  sup¬ 
plying  the  market  would  continue  to  be 
a  pool  plant  in  any  of  the  months  of  July 
through  March  following  in  which  60 
percent  or  more  of  the  receipts  from  pro¬ 
ducers 'is  classified  in  Class  T-A  or  Class 
I-B,  except  that  any  such  plant  would 
not  be  a  pool  plant  in  any  such  month 
upon  advance  notice  to  the  market  ad¬ 
ministrator,  and  thereafter  could  not  be 
a  pool  plant  on  any  basis  imtil  after  it 
had  remained  a  nonpool  plant  through  a 
continuous  period  of  April  through  June. 

f .  Any  plant  at  which  milk  is  packaged 
and  from  which  such  milk  is  distributed 
in  the  marketing  area,  but  which  does 
not  otherwise  qualify  as  a  pool  plant, 
may  at  the  option  of  the  handler  operat¬ 
ing  such  plant  be  a  pool  plant  in  any 
month  in  which  50  percent  or  more  of  the 


milk  received  at  such  plant  directly  from 
farmers  is  classified  in  Class  I-A  or  Class 
I-B. 

Pool  plant  provisions  of  the  order  pro¬ 
vide  for  identification  of  and  determina¬ 
tion  by  the  market  administrator  of  those 
plants  at  which  milk  received  from 
farmers  is  to  be  fully  subject  to  the  pric¬ 
ing  and  pooling  provisions  of  the  order 
as  distinguished  from  those  plants  at 
which  milk  received  from  farmers  is  to 
be  entirely  unregulated  or  is  to  be  par¬ 
tially  regulated  by  being  subject  to  com¬ 
pensatory  payments  in  the  even^of  fiuid 
disposition  in  the  the  marketing  area. 
All  milk  received  from  producers  at  pool 
plants  is  c^ssified,  priced  and  included 
in  the  computation  of  the  uniform  price. 
Handlers  are  subject  to  payments  into  or 
out  of  the  'producer  settlement  firnd. 
Those  handlers  with  a  large  percentage 
of  fiuid  milk  sales  outside  the  marketing 
area  try  to  keep  such  milk  from  being 
pooled  to  avoid  payments  into  the  pro¬ 
ducer  settlement  fund,  and  those  with  a 
high  percentage  of  their  milk  in  manu¬ 
facturing  uses  frequently  want  such  milk 
'pooled  in  order  to  be  able  to  receive 
payments  from  the  producer  settlement 
fund.  . 

Pool  plant  provisions  of  the  order  for 
the  expanded  area  should  continue  to 
provide  for  plants  being  determined  to 
be  pool  plants  either  (1)  on  a  continu¬ 
ing  basis  by  being  expressly  designated 
(frequently  referred  to  as  reserve  or 
permanent  pool  plants),  or  (2)  on  a 
month-to-month  basis  depending  upon 
whether  specified  percentages  of  the  milk 
from  sUch  plants  is  disposed  of  for  fluid 
use  in  the  marketing  area  (frequently 
referred  to  as  shipping  plants  or  tem¬ 
porary  pool  plants) . 

Those  plants  expressly  designated  as 
pool  plants  should  include  those  presently 
so  designated,  since  they  constitute 
sources  of  the  regular  and  reserve  supply 
associated  with  the  present  marketing 
area,  and  in  addition  should  include 
those  plants  constituting  sources  of 
supply  regularly  associated  exclusively 
with  new  territory  being  included  in  the 
marketing  area  or  with  the  combination 
of  that  territory  and  the  present  market¬ 
ing  area.  Thus,  provision  is  made  herein 
for  expressly  designating  plants  supply¬ 
ing  the  market  in  a  substantial  way  dur¬ 
ing  the  year  ending  with  March  1957. 

Present  provisionif  of  the  order  relat¬ 
ing  to  expressly  designated  plants  do  not 
impose  requirements  on  such  plants  for 
shipping  to  or  supplying  the  market  with 
specified  quantities  of  milk  for  fluid  use, 
and  no  such  provision  should  be  added  at 
this  time.  The  designation  of  such 
plants,  however,  should  continue  to  be 
subject  to  suspension  and  cancellation  if 
the  milk  is  not  made  available  to  the 
market  when  needed,  and  the  necessary 
safeguards  should  be  provided  to  avoid 
including  plants  in  the  pool  which  actu¬ 
ally  are  engaged  in  handling  reserve 
supplies  of  milk  for  other  markets. 

A  substantial  number  of  the  plants 
which  have  becmne  pool  plants  under  the 
order  during  the  past  few  years  were 
formerly  associated  with  other  markets 
and  at  no  previous  time  were  sources  of 
supply  for  the  New  Yoiic  marketing  area. 
A  total  of  56  plants  were  designated  as 


reserve  pool  plants  during  the  years  1949 
through  1956.  Of  this  total  number,  21 
of  these  plants  had  been  pool  plants 
sometime  prior  to  1949,  but  had  l^en 
withdrawn  from  the  pool  to  supply  other 
markets  during  the  period  of  generally 
short  supply  in  the  Northeast  prior  to 
1949.  The  remaining  35  plants  are  plants 
which  had  not  been  pool  plants  at  any 
time  prior  to  1949.  Fbrty-four  of  the 
fifty-six  plants  entering  the  pool  since 
1948  are  located  in  New  York,  New 
Jersey,  or  northern  Pennsylvania. 
Twelve  of  these  plants  are  either  located 
in  Northern  New  Jersey  or  operated  by 
handlers  primarily  engaged  in  supplying 
milk  for  Northern  New  Jersey.  While 
the  precise  number  is  not  indicated, 
others  of  this  group  of  plants  also  were 
engaged  in  supplying  fluid  milk  for  Up¬ 
state  New  York  and  New  Jersey.  Thus, 
it  is  apparent  that  expansion  of  the  mar¬ 
keting  area  as  herein  provided  will  elimi¬ 
nate  a  substantial  part  of  the  problem 
heretofore  experienced  of  including 
plants  in  the  pool  which  constitute  actual 
or  reserve  sources  of  supply  for  consum¬ 
ing  areas  outside  the  marketing  area. 

While  provisions  should  be  made  to 
guard  against  inclusion  in  the  pool  of 
reserve  supplies  for  other  markets,  it  also 
is  important  to  provide  for  including  in 
the  pool  on  a  expressly  designated  basis 
all  plants  which  actually  constitute  the 
reserve  supply  for  the  market.  Reserve 
supplies  are  of  two  types,  one  being  the 
seasonal  reserve  needed  only  during  the 
season  of  the  year  when  production  is  the 
lowest  but  not  needed  at  other  times,  and 
the  second  type  being  the  long-time  re¬ 
serve  supply  which  may  be  needed  in 
some  years  and  not  in  others.  The  han¬ 
dling  and  processing  of  the  reserve  sup¬ 
ply  of  milk  for  the  New  York-New  Jersey 
area  takes  place  in  a  relative  small  num¬ 
ber  of  plants.  This  pattern  has  developed 
because  of  the  economy  realized  from 
specialization  in  the  handling  and  pro¬ 
cessing  of  milk  in  nonfluid  uses.  The 
specialization  which  has  developed  in  the 
handling  and  processing  of  reserve  sup¬ 
plies  of  milk  has  developed  in  a  number 
of  different  ways.  The  relatively  few 
plants  which  are  equipped  for  specialized 
manufacturing  operations  normally  re¬ 
ceive  milk  from  a  number  of  other  feeder 
plants  during  the  season  of  high  produc¬ 
tion  relative  to  fluid  requirements  of  the 
market.  As  production  decreases  sea¬ 
sonally.  the  milk  from  feeder  plants  is 
diverted  from  the  manufacturing  plants 
to  the  market  for  fluid  use  while  at  the 
same  time  the  milk  received  directly  from 
producers  at  the  manufacturing  plants 
continues  to  be  manufactured  unless  and 
imtil  that  milk  also  is  needed  for  fluid 
use.  In  some  instances,  this  specializa-  ♦ 
tion  in  the  manufacture  of  reserve  sup¬ 
plies  of  milk  takes  place  in  only  one  or  a 
few  of  several  plants  operated  by  a  mul¬ 
tiple  plant  operator.  In  other  instances, 
the  operations  of  a  particular  handler 
may  consist  of  specialized  operations 
utilizing  reserve  supplies  of  milk  for 
manufacturing  purposes  and  from  which 
milk  is  sold  for  fluid  use  to  other  handlers 
only  when  the  milk  is  needed  for  fluid 
use. 

The  economies  associated  with  special¬ 
ization  in  the  handling  and  processing 
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of  reserve  supplies  for  the  market  should 
not  be  destroyed  by  provisions  under 
which  plants  are  permitted  to  participate 
in  the  pool  only  if  specified  percentages 
of  milk  received  from  producers  is  dis¬ 
posed  of  for  fluid  use.  Such  provisions 
are  illogical  and  imrealistic  in  this  mar¬ 
ket  where  the  milk  supply  is  received 
from  farmers  at  more  than  400  plants 
in.  the  production  area.  The  imposition 
of  rigid  fluid  shipping  requirements  ap¬ 
plicable  to  all  plants  would  leave  plant 
operators  no  choice  except  to  meet  such 
requirements;  and  thus,  such  require¬ 
ments  would  be  ineffective  in  excluding 
millg  from  the  pool,  but  would  result 
merely  in  a  less  economical  system  of 
handling  reserve  milk  supplies  for  the 
market.  High  shipping  requirements 
also  could  induce  destructive  and  dis¬ 
orderly  price  cutting  among  supply 
plants  in  a  scramble  to  meet  such  re¬ 
quirements. 

During  the  past  several  years  plants 
located  in  New  England  and  which  form¬ 
erly  were  pool  plants  imder  Order  No.  27 
have  been  withdrawn  from  the  pool. 
Plants  located  in  New  England  no  longer 
constitute  either  actual  or  reserve  sources 
of  supply  of  milk  for  the  marketing  area. 
AccordWly,  plants  located  in  New  Eng¬ 
land  no  longer  should  be  eligible  to  be 
expressly  designated  imder  the  order  but. 
of  course,  may  become  pool  plants  if  they 
choose  to  supply  the  market  with  milk 
for  fluid  use. 

There  are  a  number  of  plants  in  cen¬ 
tral  and  southern  Pennsylvania  which 
for  a  considerable  period  of  time  have 
been  associated  with  the  New  York  mar¬ 
ket  and  have  been  expressly  designated 
pool  plants.  Other  plants  in  that  area, 
and  also  in  Maryland  and  Delaware,  have 
regularly  supplied  milk  for  fluid  use  in 
Northern  New  Jersey.  These  plants 
should  be  eligible  to  be  expressly  desig¬ 
nated  eis  pool  plants  initially  and  should 
conttoue  as  such  until  the  designation  is 
cancelled  by  a  request  of  the  handler  or 
for  failure  to  supply  the  market  with 
fluid  milk  when  needed. 

Plants  located  in  Delaware  or  Mary¬ 
land  other  than  those  eligible  to  be  ini¬ 
tially  expressly  designated  have  neither 
been  Regular  sources  of  supply  for  North¬ 
ern  New  Jersey  nor  have  they  been  pool 
plants  under  Order  No.  27  since  the 
present  pool  plant  provisions  of  the 
( order  became  effective  in  1945.  Such 
plants  were  not  regular  supply  sources 
for  any  part  of  the  expanded  marketing 
area  prior  to  1949  during  the  period  of 
relatively  short  milk  supplies  in  relation 
to  fluid  sales.  It  is  to  be  expected  that, 
as  in  the  past,  the  milk 'from  such  plants, 
in  the  event  of  a  recurrence  of  relatively 
short  milk  supplies,  would  be  utilized  for 
fluid  purposes  in  consuming  areas  nearer 
to  those  plants  rather  than  in  the  New 
York-Northern  New  Jersey  marketing 
area.  Accordingly,  except  for  those 
plants  in  Maryland  and  Delaware  eligible 
to  be  expressly  designated  initially,  the 
area  in  which  plants  eligible  to  be  ex¬ 
pressly  designated  may  be  located  should 
not  be  expanded  to  include  Delaware 
and  Maryland. 

The  same  rule  should  apply,  and  for 
substantially  the  same  reasons,  to  plants 
located  in  southern  and  central  Penn¬ 


sylvania  within  200  miles  from  Phila¬ 
delphia  unless  such  plants  are  located 
in  a  county  adjacent  to  the  marketing 
area  or  nearer  to  New  York  City  than  to 
Philadelphia.  Supply  plants  for  the 
Philadelphia  market  are  located  in  this 
central  and  southern  Pennsylvania  terri¬ 
tory  some  of  which  are  as  much  as  200 
miles  from  Philadelphia,  but  closer  to 
Philadelphia  than  to  New  York  City. 
Numerous  smaller  centers  of  urbanized 
population  scattered  throughout  this 
area  also  draw  upon  plants  in  the  area 
for  their  fluid  milk  supplies.  Plants 
located  in  this  territory,  as  in  the  case 
of  plants  in  Maryland  and  Delaware  and 
other  than  those  eligible  to  expressly 
designated  initially,  would  be  expected  to 
constitute  sources  of  supply  for  local 
markets  in  that  area  and  for  Philadel¬ 
phia  or  other  markets  farther  south 
rather  than  for  the  New  York-Northern 
New  Jersey  marketing^area  in  the  event 
of  a  recurrence  of  relatively  short  milk 
supplies  generally  in  the  Northeast. 
Plants  in  this  area  (except  as  noted) 
accordingly  are  not  plants  which  may 
reasonably  be  expected  to  constitute  a 
reserve  supply  for  the  New  York-North¬ 
ern  New  Jersey  marketing  area  and 
should  consequently  be  included  in  the 
pool  only  on  the  basis  of  actually  supply¬ 
ing  the  marketing  area  with  fluid  milk. 
As  earlier  indicated,  there  has  been  a 
tendency  for  plants  in  this  portion  of 
Pennsylvania  to  become  pool  plants  un¬ 
der  the  order  during  the  period  of  in¬ 
creased  milk  supply  relative  to  fluid  sales 
since  1948.  A  provision  applicable  to  this 
territory  in  Pennsylvania  precluding  the 
express  designation  of  additional  plants 
is  appropriate  in  view  of  past  practices 
and  in  view  of  the  fact  that  provision  is 
made  imder  the  New  York-Northern  New 
Jersey  order  for  marketwide  equalization 
while  no  such  provision  is  made  under 
other  regulation,  including  that  for  Phil¬ 
adelphia,  applicable  to  milk  in  this  area. 
Under  such  circumstances,  there  is  a 
tendency  for  the  reserve  supply  for  such 
markets  to  be  included  in  the  only  avail¬ 
able  marketwide  pool. 

Proponents  of  a  singlq  order  for  the 
entire  New  York-Northern  New  Jersey 
area  proposed  that  plants  expressly  des¬ 
ignated  as  pool  plants  be  limited  to  those 
designated  initially,  and  on  a  rather  re¬ 
strictive  basis,  and  that  thereafter  no 
plants  could  be  so  designated.  Pro¬ 
ponents  of  a  separate  order  for  New 
Jersey  and  for  amendment  to  Order  No. 
27  proposed  that  all  plants  under  the 
Northern  New  Jersey  order  be  required 
to  meet  relatively  high  fluid  utilization 
requirements,  and  that  additional  ex¬ 
pressly  designated  plants  under  the  New 
York  order  be  limited  to  those  with  a 
history  of  fluid  disposition  in  the  mar¬ 
keting  area  sufficiently  large  to  have  con¬ 
tributed  to  the  pool  over  a  12-month 
period. 

Although  apparently  designed  for  that 
purpose,  these  and  other  similar  pro¬ 
posals  regarding  pool  plant  provisions 
do  not  constitute  an  effective  means  of 
limiting  pool  volume.  Any  reasonable 
requirement  for  pool  participation  can 
and  will  be  met  if  the  incentive  is  suf¬ 
ficient.  There  is  no  authority  for  a  pro¬ 
vision  which  prohibits  the  sale  of  fluid 


milk  in  the  marketing  area  from  any 
plant.  In  a  supply  area  as  large  as  that 
required  for  the  New  York-Northern 
New  Jersey  market  (or  for  either  con¬ 
sidered  individually) ,  producers  can 
readily  shift  or  be  shifted  from  a  plant 
not  meeting  pool  plant  requirements  to 
one  that  does.  To  a  significant  extent, 
if  necessary,  milk  can  be  shipped  for 
fluid  use  from  nonpool  plants  in  suffi. 
cient  volume  to  qualify  them  as  pool 
plants  while  at  the  same  time  withhold¬ 
ing  milk  from  expressly  designated 
plants  and.  as  previously  indicated,  un¬ 
economic  handling  of  milk  both  for  fluid 
and  nonfluid  uses  would  result  from  the 
imposition  of  high  fluid  utilization  re¬ 
quirements  applicable  to  all  plants.  Ac¬ 
cordingly,  pool  plant  provisions  should 
be  designed  more  particularly  as  a 
means  of  preventing  disorderly  in-and- 
out  movement  of  plants  and  producers 
and  to  avoid  the  poling  of  supplies 
not  truly  constituting  a  part  of  the 
actual  or  reserve  supply  for  the  market, 
rather  than  as  a  means  of  attempting 
to  prevent  participation  in  the  pool  of  ^ 
plants  and  producers  so  locat^  that 
they  reasonably  may  be  expected  to 
find  a  way  to  participate  in  the  pool 
under  any  reasonable  or  defensible  * 
provision. 

The  amendments  herein  provided  are 
designed  to  prevent  continuation  of  some 
of  the  disorderly  practices  employed  un¬ 
der  present  provisions  of  the  order.  The 
present  provision  permitting  the  cancel¬ 
lation  of  the  designation  of  expressly 
designated  plants  at  the  option  of  the 
handler  during  the  months  of  April 
through  July  has  resulted  in  the  prac¬ 
tice  of  cancelling  such  designations  im¬ 
mediately  after  the  season  of  heaviest 
production.  The  amendment  permitting 
cancellation  of  the  designation  of  ex¬ 
pressly  designated  plants  at  any  time  oh 
condition  that  following  such  cancella¬ 
tion  the  plant  could  not  be  a  pool  plant 
on  any  basis  until  it  had  remained  a  non¬ 
pool  plant  through  a  continuous  period 
of  April  through  June  is  designed  to  dis¬ 
courage  continuation  of  this  practice. 

Likewise,  under  present  provisions  of 
the  order  relating  to  the  designation  of 
plants  on  the  basis  of  supplying  the  mar¬ 
ket  with  specified  proportions  of  receipts 
from  producers,  the  practice  has  de-  , 
veloped  of  operating  such  plants  so  as 
to  be  pool  plants  in  some  months  of  the 
year  and  not  in  others.  During  the  year 
1956,  the  number  of  plants  in  the  pool 
on  the  basis  of  supplying  the  market 
was  higher  during  the  months  of  April, 
May,  June,  October,  November,  and  De¬ 
cember  than  during  other  months. 
There  were  18  plants  in  the  pool  on  this 
basis  in  May  and  June  and  only  15  dur¬ 
ing  the  months  of  March,  August,  and 
September,  and  12  in  January  and  Feb¬ 
ruary.  TWs  in-and-out  movement  of 
plants  constitutes  one  means  of  pooling 
the  maximmji  amount  of  surplus  milk 
handled  at  thtf  plant  and  of  keeping  out 
of  the  pool  the  maximum  amount  of  milk 
sold  for  fluid  use  in  other  markets.  Prac¬ 
tices  of  this .  type  which  result  in  the 
inclusion  in  the  pool  during  a  portion  of 
the  year  of  the  reserve  supplies  for  other 
markets  should  be  discouraged. 
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Amendments  provided  for  herein 
which  £^re  designed  for  that  purpose  are 
those: 

(1)  Requiring  any  plant  included  in 
the  pool  on  the  basis  of  supplying  the 
market  in  the  surplus  months  of  April, 
May,  and  June  to  continue  to  be  a  pool 
plant  in  any  of  the  months  of  July 
through  March  following  when  a  sub¬ 
stantial  proportion  of  the  milk  from 
such  plant  is  being  used  for  fluid  use  in 
other  markets,  or  in  the  alternative  ex¬ 
cluding  such  plant  from  the  pool  until 
after  the  next  period  of  highest  seasonal 
production,  and 

(2)  Requiring  that  a  plant  be  in  the 
pool  on  the  basis  of  supplying  the  market 
for  a  12-month  period  before  being 
eligible  to  be  expressly  designateed  as  a 
pool  plant. 

These  provisions  under  which  plants 
would  be  excluded  from  participation  in 
the  pool  under  specified  conditions  for 
a  limited  period  of  time  do  not  mean,  of 
course,  that  the  disposition  of  such  milk 
for  fluid  use  in  the  marketing  area  would 
be  prohibited.  It  could  mean,  however, 
that  at  least  for  a  temporary  period,  milk 
disposed  of  from  these  plants  for  fluid 
use  in  the  marketing  area  would  be  sub¬ 
ject  tO' compensatory  payments  if  classi¬ 
fied  in  Class  I-A. 

Compensatory  payments  are  payments 
to  the  producer  settlement  fund  on  milk 
disposed  of  in  the  marketing  area  from  . 
plants  which  are  not  pool  plants.  They 
are  designed  to  bring  substantial  equity 
between  the  handler  and  producer  of 
pool  milk  and  the  handler  and  producer 
of  nonpooled  milk  with  respect  to  sales 
in  the  marketing  area.  The  provision  for 
partial  regulation  through  compensatory 
payments  nfakes  it  possible  for  a  han¬ 
dler  operating  outside  the  marketing 
area  to  use  the  facilities  of  fully  regu¬ 
lated  plants  for  disposing  of  surplus  milk 
not  needed  for  markets  outside  of  the 
area  without  imposing  the  financial  bur¬ 
den  of  such  surplus  on  producers  in  the 
marketwide  pool.  Compensatory  pay¬ 
ments  also  make  it  possible  for  a  handler 
outside  the  marketing  area  to  maintain 
small  amounts  of  regular  sales  in  the 
marketing  area  without  subjecting  his 
outside  sales  to  full  regulation. 

One  objective  in  drawing  boundary 
lines  of  the  marketing  area  is  to  mini¬ 
mize  the  amount  of  sales  in  the  area 
from  distributors  whose  primary  busi¬ 
ness  is  outside  of  the  area,  and  also  to 
minimize  the  amount  of  distribution  out¬ 
side  of  the  marketing  area  from  plants 
located  within  the  area  whose  business 
is  primarily  within  the  marketing  area. 
Complete  elimination  of  such  competi¬ 
tion,  however,  is  impossible  for  the  New 
York-Northern  ITew  Jersey  area  regard¬ 
less  of  where  the  line  is  drawn.  As  a 
result,  there  will  be  located  outside  of 
the  marketing  area  a  number  of  han¬ 
dlers  who  primarily  are  supplying  cus¬ 
tomers  outside  of  the  marketing  area  but 
who  historically  have  served  a  few  cus¬ 
tomers  located  within  the  area.  These 
handlers  usually  have  a  relatively  high 
percentage  of  their  milk  in  fluid  milk 
utilization.  To  the  extent  that  they  are 
selling  milk  within  the  area,  they  are 
competing  for  sales  with  handlers  located 
within  the  area  who  are  fully  regulated 


by  the  order  with  respect  both  to  pricing 
and  pooling.  Outside  of  the  area,  they 
are  competing  for  sales  primarily  with 
handlers  located  outside  of  the  area  who 
are  not  regulated  by  the  order.  Such 
handlers  located  near  the  borders  of  the 
proposed  marketing  area  who  receive 
milk  directly  from  farmers  compete  for 
producers  with  fully  regulated  handlers 
some  of  whose  plants  are  located  within 
the  boundaries  of  the  marketing  area. 
Some  of  such  handlers  operating  plants 
in  the  marketing  area  also  have  a  fluid 
milk  utilization  considerably  higher  than 
the  average  utilization  for  the  market 
as  a  whole. 

Requiring  such  outside  handler  to  be 
fully  regulated  would  mean  that  he 
would  be  required  to  account  to  the  pool 
at  the  full  Class  I-B  price  for  all  of  the 
milk  sold  outside  of  the  marketing  area 
which  is  in  competition  with  milk  not 
subject  to  regulation  under  the  order. 
Such  a  requirement  for  a  dealer,  whose 
business  primarily  is  outside  of  the  mar¬ 
keting  area,  could  readily  induce  him  to 
abandon  his  sales  in  the  marketing  area. 
Permitting  a  handler  to  continue  to  sell 
milk  to  customers  in  the  marketing  area 
without  any  form  of  price  regulation 
would  give  such  handler  a  competitive 
advantage  as  compared  to  the  handler 
whose  primary  business  is  within  the 
area  and  who  consequently  is  fully 
regulated. 

A  proposal  wds  made  that  such  han¬ 
dler  outside  the  marketing  area  be  re¬ 
quired  only  to  pay  to  his  producers  the 
utilization  value  of  milk  according  to  the 
class  prices  established  under  the  order. 
That  is,  that  he  be  required  to  pay  for 
his  milk  on  a  handler  pool  basis  rather 
than  on  a  marketwide  basis.  It  was 
contended  that  such  a  provision  would 
provide  equality  between  the  pool  han¬ 
dler  and  the  nonpool  handler  because 
-their  required  class  prices  would  be  the 
same.  The  handler  in  the  area,  however, 
has  to  equalize  his  utilization  with  other 
handlers,  and  his  producers  are  paid  on 
the  basis  of  a  uniform  price  reflecting 
the  utilization  in  the  market  as  a  whole 
rather  than  the  utilization  of  his  han¬ 
dler.  It  would  be  inequitable  to  a  han¬ 
dler  in  the  marketing  area  to  require  him 
to  equalize  his  utilization  while  letting 
a  handler  outside  the  marketing  area 
avoid  equalization  on  milk  sold  in  the 
area.  An  unfair  advantage  would  accrue 
to  the  nonpool  handlers  in  competition 
for  producer  supplies,  and  the  entire 
program  of  marketwise  equalization 
would  be  in  jeopardy.  Although  it  is  not 
the  purpose  of  the  order  to  bring  com¬ 
plete  equality  between  regulated  and 
unregulated  handlers,  it  should  at  least 
provide  equity  between  such  handlers 
with  respect  to  milk  sold  in  the  market¬ 
ing  area  both  as  to  class  prices  and  as 
to  payments  to  producers. 

Another  proposal  made  was  that  the 
handler  outside  the  marketing  area  be 
required  to  pay  full  compensatory  pay¬ 
ments  provided  for  under  the  order  on 
nonpooled  milk  sold  in  the  marketing 
area.  This  would  return  to  such  han¬ 
dler  a  price  which  would  enable  him  to 
pay  his  producers  for  that  particular 
milk  sold  in  the  marketing  area  about 
what  he  could  pay  if  he  sold  such  milk  to 


a  manufacturing  outlet.  It  would  not, 
however,  affect  what  he  could  return  to 
his  producers  for  the  balance  of  his  .milk. 
In  order  not  to  give  the  handler  located 
outside  the  marketing  area  and  diSifribu- 
ting  a  small  amount  of  milk  in  the  mar¬ 
keting  area  an  advantage  over  the  fully 
regulated  handler,  and  at  the  same  time, 
to  avoid  placing  such  handler  the  major 
portion  of  whose  sales  is  outside  of  the 
marketing  area  in  competition  with  un¬ 
regulated  milk,  at  an  imdue  disadvantage 
with  his  major  competition,  the  order 
should  provide  that  the  qutside  handler 
have  a  choice  of  either  pooling  his  en¬ 
tire  receipts  or  of  paying  the  full  com¬ 
pensatory  pa3nnent  on  his  sales  within 
the  marketing  area.  The  fully  regulated 
handler  in  the  marketing  area  is  pro¬ 
tected  in  either  case,  and  the  handler 
outside  the  marketing  area  is  placed  in 
a  position  of  selecting  whichever  alter¬ 
native  is  more  favorable  in  his  particular 
situation.  Unless  safeguarded,  there  is 
danger  of  this  provision  constituting  a 
means  of  pooling  surplus  milk  for  other 
markets  through  token  sales  to  the  mar¬ 
keting  area.  Accordingly,  only  those 
handlers  disposing  of  a  substantial  per¬ 
centage  of  their  milk  for  fluid  use  should 
be  eligible  to  exercise  the  option  of  being 
fully  regulated.  Inasmuch  as  handlers, 
not  presently  regulated  under  the  order 
and  who  distribute  milk  in  the  marketing 
area  from  plants  outside  the  area,  have 
relatively  high  fluid  utilization  a  percent¬ 
age  requirement  of  50  percent  in  Class  I 
(Class  I-A  and  I-B  combined)  will  not 
disturb  the  status  of  handlers  currently 
selling  small  amounts  of  milk  in  the  mar¬ 
keting  area,  but  will  eliminate  the  danger 
resulting  in  token  sales  in  the  marketing 
area  from  plants  not  engaged  primarily 
in  the  distribution  of  fluid  milk. 

All  handlers  located  outside  the  de¬ 
fined  marketing  area  who  sell  milk  in 
the  marketing  area  would  not  be  re¬ 
quired,  of  course,  to  choose  one  of  the 
alternatives  heretofore  described.  Many 
dealers  outside  the  marketing  area  who 
distribute  milk  in  the  area  are  operators 
of  pasteurizing  plants,  or  buy  milk  from 
pasteurizing  plants  whose  source  of  milk 
is  country  plants  rather  than  direct  re¬ 
ceipts  from  farmers.  Some  of  this 
country  plant  milk  is  milk  purchased 
from  plants  which  will  be  fully  regulated 
under  the  New  York-Northern  New  Jer¬ 
sey  order.  Under  the  accounting  pro¬ 
cedure  to  be  employed,  milk  received  by 
the  pasteurizing  plants  from  pool  plants 
will  be  allocated  first  to  Class  I-A  milk 
distributed  in  the  marketing  area.  Un¬ 
less  sales  in  the  marketing  area  by  the 
outside  dealer  exceeded  receipts  from 
pool  sources,  neither  full  regiflation  of 
the  outside  dealer  or  an  obligation  to 
make  compensatory  payments  would 
result. 

2.  Class  I-A  price.  The  major  propo¬ 
nents  of  a  single  order  proposed  that 
no  change  be  made  in  the  present  for¬ 
mula  for  pricing  Class  I-A  milk  and 
estimated  the  result  to  be  an  increase 
in  the  Class  I-A  price  of  about  49  cents 
per  hundredweight  due  to  an  expected 
increase  in  the  percentage  of  total  Class 
I  milk  in  the  pool.  Other  proposals  were 
made  that  the  formula  be  changed  to 
reflect  the  expected  increase  in  fluid 
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utilization  In  such  a  way  that  the  level 
of  the  Class  I-A  price  would  remain 
unchanged. 

Concerning  the  level  of  the  Class  I-A 
pricey  it  is  found: 

(1)  That  the  Class  I-A  price  level  and 
the  wholesale  price  level  in  relation  to 
the  cost  of  production  index  are  within 
the  ranges  specified  in  the  order,  which 
ranges,  if  exceeded  for  more  than  three 
consecutive  months,  require  the  calling 
of  a  hearing  to  consider  those  and  other 
economic  conditions  relating  to  the  pric¬ 
ing  of  Class  I-A  milk,  or  a  determination 
by  the  Secretary  that  such  a  hearing 
should  not  be  held  together  with  reasons 
therefor. 

(2)  That  the  Class  I-A  price  in  excess 
of  the  Midwest  condensary  price  has 
been  running  close  to  the  specified  limit 
of  $2.50  for  the  past  several  months, 
averaging  $2.17  for  the  year  1956,  and 
actually  exceeded  such  limit  in  Novem¬ 
ber  and  December  1956  and  in  January 
1957. 

(3)  That  the  supply  of  milk  in  rela¬ 
tion  to  fiuid  sales  appears  more  than 
adequate  for  the  foreseeable  future. 
Milk  for  all  Class  I  uses  and  for  fiuid 
cream  in  the  marketing  area  accounted 
for  55  percent  of  receipts  from  producers 
for  the  year  1956,  and  for  74  percent  in 
November,  the  month  of  lowest  produc¬ 
tion. 

(4)  Both  the  Class  I-A  price  and  the 
uniform  price  in  recent  months  have 
been  substantially  above  the  same 
months  a  year  earlier.  Such  increases 
in  the  Class  I-A  price  ranged  from  31 
cents  in  November  1956  to  56  cents  in 
March  1957,  and  increases  in  the  uni¬ 
form  price  ranged  from  23  cents  in  Oc¬ 
tober  1956  to  about  50  cents  for  the 
months  of  November  1956  through  Feb¬ 
ruary  1957. 

(5)  The  returns  to  producers  under 
the  amended  order,  due  to  factors  other 
than  a  higher  Class  I-A  price,  are  ex¬ 
pected  to  be  substantially  higher  than 
they  otherwise  would  be.  Proponents  of 
a  single  order  estimated  an  increase  of 
23  cents  had  the  amended  order  been 
in  effect  for  the  year  1955. 

It  is  concluded  that  adjustments 
should  be  made  in  the  Class  I-A  price 
formula  to  prevent  any  substantial  in¬ 
crease  in  the  general  level  of  the  Class 
I-A  price  resulting  solely  from  expansion 
of  the  marketing  area. 

There  appear  to  be  three  possible  ways 
of  accomplishing  that  result;  (1)  sus¬ 
pending  operation  of  the  formula  and 
fixing  specified  Class  I-A  prices  for  a 
period  of  one  year  or  more  pending 
availability  of  receipts  and  utilization 
data  imder  the  amended  order,  (2)  ad¬ 
justing  the  base  utilization  percentage 
to  reflect  what  would  have  been  the  sit¬ 
uation  in  1948  had  the  territory  now 
being  added  to  the  marketing  area  been 
included  in  the  marketing  area  in  1948, 
or  (3)  changing  the  formula  so  that  the 
factors  used  therein  are  based  on  con¬ 
ditions  in  1955  rather  than  in  1948.  The 
third  alternative  has  the  advantage  of 
being  the  only  one  for  which  adequate 
data  are  contained  in  the  record. 

The  simple  average  of  Class  I-A  prices 
for  1948  was  $5.66,  the  base  price  used 
in  the  formula.  Tlie  simple  average  of 


Class  I-A  prices  in  1955  was  $5.20.  Ac¬ 
cordingly,  the  $5.66  base  price  used  in  the 
formula  should  be  changed  to  $5.20. 

For  the  year  1955,  the  weighted  aver¬ 
age  of  monthly  percentages  of  pool  itnilk 
in  Class  I  (A,  B,  C)  was  47.0  and  the 
simple  average  was  48.1.  The  weighted 
average,  had  the  order  covered  the  ex¬ 
panded  area,  would  have  been  55.1,  or 
8.1  points  higher  than  the  actual. 

The  simple  average  of  monthly  Class  1 
utilization  percentages  in  1948  was  63.6 
and  the  weighted  average  was  61.4.  The 
simple  average  for  1948  is  used  as  the 
base  factor  in  the  formula.  With  the  ex¬ 
panded  pool  yielding  an  increase  of  8.1 
points  in  the  weighted  average  a  similar 
increase  would  be  expected  in  the  simple 
average.  A  factor  of  56.2,  therefore 
(48.1  plus  8.1),  should  be  substituted  for 
the  63.6  in  the  formula.  The  utilization 
percentages  for  any  of  the  36  months 
used  in  the  formula  for  months  prior  to 
the  effective  date  of  the  amendment 
herein  provided  should  be  increased  by 
8.1  points. 

The  wholesale  commodity  price  index 
as  issued  on  a  1947-1949  base  should  be 
converted  to  a  1955  base  rather  than  to  a 
1948  base  sis  at  present. 

The  cost  of  production  index  for  use 
in  measuring  the  adequacy  of  the  Class 
I-A  price  should  be  the  index  computed 
by  the  New  York  State  College  of  Agri¬ 
culture  at  Cornell  University  adjusted  to 
a  1955  base.  Adjustments  for  specified 
costs  in  Pennsylvania  and  Vermont 
should  be  eliminated  pending  further 
consideration  at  a  hearing.  In  tlie 
meantime,  the  Cornell  index  should  be 
satisfactory  for  the  purpose  for  which  it 
is  used  since  it  is  currently  84  percent 
of  the  weight  in  the  index  cmrently  used. 
New  York  State  will  continue  to  supply 
the  major  part  of  the  milk  in  the  new 
pool  for  the  expanded  area.  The  provi¬ 
sion  for  using  only  90  percent  of  the  cost 
index  in  paragraph  (b)  (2)  of  the  for¬ 
mula  should  be  eliminated  inasmuch  as 
the  reasons  for  that  percentage  are 
eliminated  when  the  index  is  changed 
from  a  1948  to  a  1955  base. 

Handlers  contended  that  the  shift  of 
basing  points  for  mileage  zones  from 
Columbus  Circle  to  an  arc  of  basing 
points  would  increase  the  level  of  Class 
I-A  prices  by  about  2  cents  On  the 
other  hand,  a  shift  from  country  plant 
to  city  plant  classification  will  decrease 
somewhat  the  over-alh  volume  of  Class 
I-A  to  which  the  Class  I-A  price  applies. 
Changing  transportation  differentials 
will  change  Class  I-A  costs  for  every  zone 
exeept  one,  and  in  most  zones  by  more 
than  2  cents.  Considering  the  offsetting 
effect  of  these  two  minor  factors,  and 
the  possible  minor  effect  on  the  level  of 
the  Class  I-A  price  of  shifting  to  a  1955 
base,  it  is  concluded  that  no  special  ad¬ 
justment  in  the  price  should  be  made 
to  recognize  the  change  in  price  resulting 
from  the  use  of  the  arc  of  basing  points. 

As  to  part  (b)  of  this  issue  (No.  2) 
as  above  listed,  it  is  concluded  that  no 
provision  should  be  made  establishing 
for  Class  I-A  milk  distributed  in  the 
Upstate  extension  of  the  marketing  area 
a  price  lower  than  for  Class  I-A  milk 
shipped  to  the  present  marketing  area. 


A  proposal  was  made  by  a  group  of 
“Upstate  dealers’*  that  for  a  period  of 
one  year  the  price  for  Class  I-A  milk 
distributed  in  the  Upstate  extension  of 
the  marketing  area  should  be  40  cents 
less  than  for  other  Class  I-A  milk  in  or¬ 
der  to  reduce  the  impact  of  higher  resale 
prices  reported  to  be  contemplated  co¬ 
incident  with  extension  of  the  marketing 
area.  It  was  not  established  that  pay¬ 
ment  of  the  full  Class  I-A  price  would 
have  any  significant  effect  on  fiuid  milk 
sales,  or  that  not  having  been  regula^ 
previously  constitutes  a  sound  reason 
for  fixing  a  lower  Class  I-A  price.  Es¬ 
tablishment  of  the  proposed  lower  Class 
I-A  price  in  the  Upstate  area  would  be 
inconsistent  with  the  principle  of  uni¬ 
form  prices  to  all  handlers  for  the  same 
use,  and  would  tend  to  defeat  the  basic 
purposes  of  the  marketing  area  exten¬ 
sion. 

3.  Milk  for  fluid  use  outside  the  mar¬ 
keting  area.  It  is  concluded  that  fluid 
milk,  sold  outside  of  the  marketing  area 
should  be  classified  as  Class  I-B  and  that 
the  present  Class  I-C  classification  be 
eliminated. 

At  the  present  time,  fluid  milk  sold 
outside  the  marketing  area,  with  the  ex¬ 
ception  of  that  sold  in  the  State  of  New 
York  and  in  Northern  New  Jersey,  is 
classified  as  Class  I-B  and  priced  at  the 
Class  I-A  price.  Fluid  milk  sold  in  the 
State  of  New  York  butside  of  the  present 
marketing  area  and  in  Northern  New 
Jersey  is  classified  as  Class  I-C  and 
priced  at  20  cents  per  hundredweight 
higher  than  the  uniform  price. 

Handlers  contended  that  by  extending 
regulation  to  include  Northern  New  Jer¬ 
sey  and  Upstate  New  York,  a  substantial 
number  of  dealers  who  heretofore  have 
been  unregulated  will  be  regulated  and 
that  these  dealers  have  substantial  fluid 
sales  in  bulk  outside  the  area  as  well 
as  in  consumer  packages  on  routes  which 
extend  out  of  the  proposed  marketing 
area  in  Upstate  New  York  and  along  the 
southern  marketing  area  boundary  in 
Northern  New  Jersey.  They  pointed  out 
that  unless  the  Class  I-C  price  is  con¬ 
tinued  for  fluid  sales  in  Upstate  New 
York  outside  the  extended  marketing 
area  and  that,  unless  the  I-C  price  is  es¬ 
tablished  for  other  fluid  sales  outside  of 
the  extended  marketing  area,  regulated 
handlers  would  lose  these  sales  to  im- 
regulated  dealers  who  would  be  in  a 
position  to  undersell  regulated  han¬ 
dlers  with  the  result  that  milk  pres¬ 
ently  sold  as  fluid  would  be  utilized  in 
manufactured  products.  Dealers  also 
contended  that  unregulated  handlers 
could  obtain  additional  supplies  needed 
to  take  care  of  an  increase  in  their  fluid 
sales  by  obtaining  additional  producers 
on  a  year-round  basis  or  by  taking  pro¬ 
ducers  from  pool  handlers  when  they 
needed  additional  milk  and  releasing 
them  during  periods  in  which  fiuid  sales 
decreased,  and  that  pricing  provisions 
of  an  order  should  not  price  regulated 
handlers  out  of  markets  that  they  are 
qualified  to  serve. 

About  97  percent  of  the  total  Class 
I-C  milk  sold  in  1955  was  sold  in  that 
territory  being  added  to  the  marketing 
area.  Only  about  18.4  million  poun^ 
were  sold  outside  that  territgry;  7.7  mil- 
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lion  pounds  in  northern  New  York  and 
10.7  in  western  New  York.  Sales  of  Class 
I_C  milk  during  the  vacation  months  of 
July  and  August  accounted  for  45  and 
37  percent,  respectively,  of  these  totals 
for  the  year.  The  amounts  in  northern 
New  York  varied  from  a  low  of  131 
thousand  pounds  in  the  month  of  May 
to  k  high  of  1,781,000  pounds  in  the 
month  of  July.  In  western  New  York, 
the  variation  was  from  a  low  of  120 
thousand  pounds  in  May  to  2,051,000 
pounds  in  the  month  of  August. 

Extension  of  the  marketing  area  in 
Upstate  New  York  as  herein  provided 
will  result  in  a  substantial  reduction  in 
the  number  of  unregulated  handlers  and 
plants  from  which  to  obtain  supplies  of 
milk  for  fluid  use  outside  the  marketing 
area.  Many  plants  supplying  milk  for 
use  outside  the  extended  area  in  Upstate 
New  York  also  have  substantial  sales 
within  the  area  and  would  be  regulated. 
Also,  unregulated  handlers  in  the  terri¬ 
tory  outside  the  marketing  area  in  Up¬ 
state  New  York  presently  have  a  high 
percentage  of  their  milk  in  fluid  use,  and 
consequently,  would  not  be  in  a  position 
to  increase  their  fluid  sales,  particularly 
during  periods  of  highest  Class  I-C 
sales,  without  increasing  their  receipts 
from  farmers.  There  appears  to  be  little 
incentive  for  the  abandonment  of  sales 
within  the  marketing  area  (thus  avoid¬ 
ing  regulation)  in  order  to  be  in  a  po¬ 
sition  to  supply  unregulated  milk  in  rela¬ 
tively  small  volumes  to  the  widely  scat¬ 
tered  outlets  in  northern  and  western 
New  York.  Any  plant  operator,  how¬ 
ever,  will  have  the  choice  of  operating 
either  in  a  manner  so  that  he  will  be 
regulated  or  so  that  he  will  not  be  regu¬ 
lated. 

Extending  the  marketing  area  to  in¬ 
clude  Northern  New  Jersey  will  regu¬ 
late  dealers  not  previously  regulated 
who  have  some  fluid  bulk  and  consumer 
packaged  route  sales  extending  into 
southern  New  Jersey  from  plants  inside 
the  marketing  area.  To  a  considerable 
extent,  this  competition  outside  the  mar¬ 
keting  area  in  southern  New  Jersey  will 
be  with  handlers  with  plants  located  in 
southern  New  Jersey  but  from  which 
milk  also  is  distributed  within  the  mar¬ 
keting  area,  and  consequently,  will  also 
be  regulated.  In  addition,  the  milk  sup¬ 
plies  of  other  dealers  in  southern  New 
Jersey  with  whom  regulated  handlers 
may  be  in  competition  will  be  subject  to 
regulation  either  by  the  New  Jersey  Office 
of  Milk  Industry  or  under  the  Phila¬ 
delphia  order  (No.  61). 

Many  presently  unregulated  out-of- 
State  sources  of  supply  for  southern  New 
Jersey  also  have  substantial  outlets  in 
Northern  New  Jersey,  and  thus  will  be¬ 
come  regulated  upon  extension  of  the 
marketing  area.  The  number  of  un¬ 
regulated  sources  of  milk  for  southern 
New  Jersey  will  be  substantially  smaller 
than  at  present. 

The  pricing  of  milk  for  fluid  use  out¬ 
side  the  marketing  area  has  been  a 
major  problem  since  issuance  of  Order 
No.  27  in  1938.  The  centers  of  popula¬ 
tion  in  which  substantially  all  of  the 
Class  I-C  milk  now  is  sold  have  relied 
for  a  long  period  of  time  for  a  substantial 
part  of  their  fluid  milk  requirements 
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upon  sources  of  supply  in  the  same^o- 
duction  area  as  those  upon  which  the 
deflned  marketing  area  depends  for  its 
supply  of  fluid  milk.  Upon  issuance  of 
the  order  in  1938,  many  of  these  common 
sources  of  supply  became  subject  to  regu¬ 
lation  under  the  order.  Instead  of  in¬ 
cluding  such  other  consuming  centers 
(principally  Northern  New  Jersey  and 
Upstate  New  York)  in  the  deflned  mar¬ 
keting  area  under  the  order  as  originally 
promulgated,  special  pricing  provisions 
were  adopted  recognizing  the  historical 
dependence  both  of  such  excluded  areas 
and  the  deflned  marketing  area  upon  a 
common  source  of  supply.  Such  special 
pricing  provisions  were  in  recognition  of 
the  absence  of  effective  regulation  ap¬ 
plicable  to  the  entire  supply  of  milk  for 
all  areas  in  which  sales  were  made  by 
regulated  handlers  and  to  avoid  dis¬ 
ruption  of  long  established  patterns  and 
practices  of  handling  and  distribution 
involving  substantial  volumes  of  milk. 

When  the  order  first  became  effective, 
milk  for  fluid  use  in  such  territory  out¬ 
side  the  marketing  area  was  excluded 
from  the  pricing  provisions  of  the  order. 
This  practice  was  soon  found  to  be  un¬ 
satisfactory,  and  since  July  1,  1941  milk 
for  such  out-of-area  fluid  use  has  been 
classified  as  Class  I-C  and  priced  at  the 
uniform  price,  plus  20  cents. 

Thus,  provisions  of  the  order  as  orig¬ 
inally  promulgated  deviated  from  the 
usual  pattern  and  basic  policy  otherwise 
applied  in  pricing  milk  for  fluid  use  in 
markets  under  Federal  regulation.  There 
is  no  other  Federal  order  containing  pro¬ 
visions  comparable  to  the  Class  I-C  pric¬ 
ing  provision  under  Order  No.  27.  Else¬ 
where,  milk  disposed  of  for  fluid  use  both 
inside  and  outside  the  marketing  area  is 
regarded  as  a  primary  use  and  priced  to 
bear  its  full  share  of  the  extra  production 
and  marketing  costs  associated  with 
assuring  an  adequate  and  dependable 
supply  of  milk  for  fluid  use.  This  pric¬ 
ing  policy  was  not  followed  in  the  New 
York  market  because  of  the  conditions 
and  circumstances  cited. 

However,  expansion  of  the  marketing 
area  to  include  Northern  New  Jersey  and 
Upstate  New  York  as  herein  provided 
eliminates  the  basic  reasons  for  Class 
I-C  pricing  in  the  first  instance,  and 
removes  any  acceptable  basis  for  con¬ 
tinuation  of  a  provision  under  which 
milk  for  fluid  use  outside  the  marketing 
area  is  priced  lower  than  for  fluid  use 
in  the  marketing  area.  Special  pricing 
provisions  are  no  longer  justified  for  the 
relatively  small  and  highly  irregular 
volume  of  milk  which  may  be  sold  out¬ 
side  the  expanded  marketing  area. 

A  proposal  was  made  that  milk  dis¬ 
posed  of  for  fluid  use  outside  the  market¬ 
ing  area  (other  than  in  packaged  form  on 
routes  from  regulated  plants)  during  the 
months  of  July  through  December  be 
accounted  for  at  the  Class  I-A  price, 
plus  10  percent.  This  proposal  was 
designed  either  to  exclude  from  the 
pool  sources  of  milk  for  fluid  use  out¬ 
side  the  marketing  area  or  to  provide  for 
compensating  the  pool  for  carrying  the 
reserve  supply  associated  with  such  out- 
of-area  sales.  Such  a  provision  would 
be  inconsistent  with  the  established 
practice  of  establishing  the  same  price 


for  milk  for  fluid  use  both  within  and 
outside  the  marketing  area  and  could 
result  in  milk  being  used  in  Class  III 
which  otherwise  would  be  sold  for  fluid  ' 
use  outside  the  marketing  area  at  the 
full  Class  I-A  price.  The  need  for  such 
a  provision  was  not  established  as  a 
means  of  accomplishing  the  purpose  for 
which  it  was  proposed  particularly  in 
view  of  the  amendments  herein  pro¬ 
vided  relating  to  the  designation  and 
cancellation  of  pool  plants  under  the 
order  for  the  expanded  marketing  area. 
Adoption  of  this  proposed  provision 
shoiild  be  deferred  at  least  until  the  ex¬ 
tent  of  and  manner  in  which  pool  milk 
is  utilized  for  fluid  use  outside  the 
marketing  area  can  be  ascertained  and 
analyzed. 

4.  Fluid  cream.  Producer  proponents 
of  a  single  order  proposed  that  milk  used 
for  fluid  cream  and  disposed  of  in  the 
present  marketing  area  be  classified  as 
Class  n-A  and  continue  to  be  priced 
at  the  Class  n  level  and  that  milk  used 
for  fluid  cream  and  disposed  of  in  the 
areas  proposed  for  regulation  in  Upstate 
New  York  and  in  Northern  New  Jersey 
be  classified  as  Class  n-B  and  priced  at 
the  present  Class  III  level. 

Dealers  proposed  that  the  Class  II 
classification  in  Order  No.  27  be  elimi¬ 
nated  and  that  milk  used  for  fluid  cream 
and  disposed  of  in  all  portions  of  the 
area  under  regulation,  including  the 
present  marketing  area,  be  classified  as 
Class  IK  and  be  priced  at  the  present 
Class  III  level. 

Northern  New  Jersey  is  an  “open 
cream  market*’  with  applicable  health 
regulations  not  requiring  cream  to  be 
obtained  only  from  those  sources  ap¬ 
proved  as  sources  of  milk  for  fluid  use. 
Accordingly,  cream  for  fluid  use  in 
Northern  New  Jersey  will  be  available 
from  unregulated  sources  at  open  market 
prices.  Prices  established  by  the  New 
Jersey  OfBce  of  Milk  Industry  for  milk 
used  for  fluid  cream  are  similar  to  the 
Class  III  price  under  Order  No.  27. 

Regulations  of  the  Department  of 
Health  of  the  State  of  New  York  require 
that  cream  for  fluid  use  be  obtained  only 
from  sources  approved  as  sources  of 
fluid  milk.  It  was  proposed,  however, 
that  milk  used  for  fluid  cream  in  the 
Upstate  area  be  classified  in  Class  IH  on 
the  basis  that  (1)  the  price  presently 
established  (Class  H)  for  milk  for  fluid 
cream  is  too  high  even  in  -the  present 
marketing  area,  (2)  milk  used  for  fluid 
cream  in  the  Upstate  area  is  presently 
priced  at  the  Cfiass  HI  level,  and  (3)  that 
a  substantial  increase  in  the  price  of 
fluid  cream  in  the  Upstate  territory 
probably  would  result  in  a  substantial 
reduction  in  fluid  cream  sales. 

For  the  year  1955,  the  Class  n  price 
averaged  82.5  cents  higher  than  the 
Class  HI  price,  and  it  was  estimated  that 
increasing  the  price  of  milk  used  for  fluid 
cream  from  the  Class  m  to  the  Class  II 
level  would  result  in  an  increase  in  the 
price  to  consumers  of  6  cents  per  half 
pint  of  heavy  cream. 

In  1955,  the  volume  of  milk  used  for 
fluid  cream  in  Upstate  New  York 
amounted  to  175  million  pounds  and  230 
million  pounds  in  Northern  New  Jersey. 
This  is  an  important  outlet  not  only  for 
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milk  presently  regulated  under  the  order  is  manufactured  to  other  plants,  par-  higher  or  lower  than  the  3deld  factors 
but  also  for  milk  of  handlers  which  are  ticularly  when  such  a  shift  involves  a  and  product  prices  used  in  the  formula, 
presently  unregulated,  but  to  most  of  reduction  in  handling  efficiency  and  in  it  follows  that  only  by  coincidence  is  the 
whom  regulation  for  the  expanded  area  returns  to  producers.  handler’s  operating  margin  between  the 

will  apply.  The  order  presently  provides,  subject  amount  received  for  products  and  the 

The  proposed  reduction  from  the  Class  to  specified  conditions,  for  classification  producer  price  for  Class  m  milk  equal  to 
II  to  the  Class  ni  level  in  the  price  of  in  Class  HI  during  the  months  of  March  the  handling  and  manufacturing  allow- 
milk  used  for  fiuid  cream  in  the  present  through  July  of  milk  delivered  in  bulk  ance  specified  in  the  formula.  Proposals 
marketing  area  was  on  the  basis  that  to  an  establishment  (other  than  a  plant)  to  use  only  market  prices  for  roller  proc- 
(1)  the  Class  n  price  for  fiuid  cream  is  outside  the  marketing  area  at  which  ess  nonfat  dry  milk  solids  in  pricing 
too  high  in  relation  to  the  prices  estab-  food  products  are  processed  and  packed  Class  ni  milk  from  which  the  skim  milk 
lished  for  milk  used  for  fiuid  cream  in  in  hermetically  sealed  containers.  Un-  is  used  to  make  that  particular  product 
other  nearby  Federally  regulated  mar-  ‘der  present  provisions,  milk*  so  utilized  run  counter  to  the  concept  of  pricing 
kets,  (2)  the  volume  of  pool  milk  used  during  the  months  of  August  through  here  employed.  Product  prices  are  used 
for  fluid  cream  in  the  marketing  area  February  would  be  in  Class  I-C.  With  in  the  formula  to  reflect  changes  in  the 
had  declined  substantially  during  the  the  marketing  area  extended,  however,  general  market  value  of  milk  for  a  var- 
period  since  the  order  became  effective,  to  include  Upstate ‘New  York  territory  iety  of  uses,  with  the  choice  of  uses  being 
and  (3)  the  present  Class  n  price  en-  and  Northern  New  Jersey  and  with  the  exercised  by  those  handling  the  milk, 
courages  consumers  to  purchase  avail-  elimination  of  Class  I-C  pricing,  all  milk  It  is  neither  economically  sound  or  ad- 
able  substitutes.  so  utilized  would  be  in  Class  I-A  since  ministratively  feasible  to  attempt  to  es- 

There  is  no  basis  for  determining  to  the  food  processing  establishments  re-  tablish  a  separate  minimum  producer 
what  extent,  if  any,  the  sale  of  fluid  ferred  to  are  located  in  the  Upstate  ex-  price  for  milk  used  in  each  one  of  the 
cream  in  the  present  marketing  area  tension  of  the  marketing  area.  Evidence  considerable  number  of  products  for 
would  increase  as  a  result  of  reducing  to  presented  indicates  the  desirability  of  which  Class  in  milk  may  be  utilized, 
the  Class  HI  level  the  price  of  milk  used  continuing  the  classification  of  such  milk  It  is  concluded  that  no  change  should 
for  that  purpose.  Consequently,  it  is  in  Class  in.  This  should  be  accom-  be  made  in  the  nonfat  portion  of  the 
impossible  to  determine  whether  the  in-  pushed  by  amending  §  927.37  (e)  (4)  of  formula  for  the  pricing  of  Class  in  milk 
creased  volume  would  be  sufficient  to  the  order  by  eliminating  reference  to  and  that  milk  used  in  the  manufacture 
offset  the  reduction  in  returns  to  pro-  “outside  the  marketing  area”  the  months  of  spray  and  roller  nonfat  dry  milk 
ducers  resulting  from  a  reduction  in  the  of  March  through  July,  thus  providing  should  continue  to  be  priced  as  at 
price.  The  per  capita  consumption  of  for  classification  of  such  milk  in  Class  ni  present. 

fluid  cream  in  the  present  marketing  during  all  months.  6.  Fluid  skim  differential.  The  fluid 

area  is  higher  than  in  most  other  nearby  Dealer  representatives  proposed  that  skim  differential  provisions  should  be 
markets.  milk  lost  in  transit  for  any  reason  or  de-  applied  in  the  expanded  marketing  area 

It  is  concluded  that,  at  least  for  the  stroyed  at  a  plant  by  fire,  flood,  riots  or  to  the  same  products  and  at  the  same 
present,  milk  used  for  fluid  cream  (and  similar  casualty  should  be  classified  and  rate  as  presently  applicable  in  the  mar- 
other  uses  presently  in  Class  II)  dis-  priced  as  Class  III  upon  proof  of  such  keting  area. 

posed  of  outside  the  present  marketing  loss  to  the  satisfaction  of  the  market  The  producer  proponents  of  the  single 
area  should  be  priced  at  the  Class  III  administrator.  They  pointed  out  that  order  proposed  such  extension.  The  pro¬ 
level  and  that  milk  used  for  fluid  cream  such  losses  of  milk  resulted  in  producers  ponents  of  a  separate  order  for  Nev 
disposed  of  in  the  marketing  area  should  being  paid  the  Class  I-A  price  for  milk  Jersey  proposed  that  the  products  cov- 
continue  to  be  priced  at  the  Class  H  which  was  not  utilized  as  fiuid  and  for  ered  by  the  fluid  skim  differential  b< 
level.  The  establishment  of  a  new  classi-  which  the  handler  receives  no  remu-  classified  as  Class  I. "  Dealers  proposet 
fication  (Class  n-B)  as  proposed  to  give  neration.  that  the  provisions  be  eliminated  fron 

identity  to  milk  used  for  fluid  cream  Producers  shoud  not  be  expected  to  order. 

outside  the  present  marketing  area,  as  assume  the  risks  involved  in  milk  han-  The  products  covered  by  the  fluid  skin 
distinguished  from  other  Class  HI  uses,  dling  after  the  milk  has  been  delivered  by  differential  are  essentially  fluid  mill 
is  not  necessary  since  volumes  of  milk  producers  to  the  handler’s  plant.  Since  products  having  generally  a  bu^terfa 
used  for  fluid  cream  outside  the  market-  insurance  relating  to  such  losses  is  content  about  the  same  as  or  less  thai 
ing  area  will  continue  as  at  present  to  available  to  handlers,  it  is  unnecessary  whole  milk.  (Half  and  half,  which  i 
be  appropriately  identifled  in  the  sta-  to  provide  for  the  proposed  lower  price  essentially  the  product  which  would  re 

tistical  data  published  by  the  market  to  producers  and  potential  dual  com-  suit  from  the  mixture  of  equal  parts  o 

administrator.  pensation  to  the  handler.  whole  milk  and  light  cream  is  an  excep 

5.  Class  III  classification  and  pricing.  jt  ^as  proposed  at  the  hearing  that  tion,  but  the  differential  applies  to  onl 
It  is  concluded  that  there  should  be  no  used  in  the  manufacture  of  roller  P^rt  of  the  skim  milk  in  this  product, 

special  price  for  milk  in  Class  HI  for  processed  nonfat  dry  milk  be  priced  The  application  of  the  fluid  skim  differ 

local  uses  at  pasteurizing  and  bottling  separately  from  milk  used  in  the  manu-  ential  is  a  method  of  attaching  a  fluii 

plants  in  the  Upstate  extension  of  the  facture  of  spray  process  nonfat  dry  milk  milk  price  to  the  skim  milk  used  in  thes 
marketing  area  ^  Proponents  contended,  (1)  the  Commod-  products.  The  reasons  for  expandin 

Upstate  dealers  proposed  that  the  credit  Corporation  treats  roller  ^^e  marketing  area  to  obtain  a  Class  I-j 
Class  in  price  at  Upstate  pasteurizing  powder  and  spray  powder  as  two  different  Price  for  all  of  the  fluid  milk  in  such  mar 
and  bottling  plants  be  20  cents  lower  commodities  and  supports  spray  at  keting  area  are  equally  valid  for  support 
than  the  price  applicable  at  other  plants  higher  prices  than  roller,  (2)  the  support  the  application  of  the  fluid  skim  dif 
on  the  basis  that  their  facilities  for  han-  generally  sets  the  inarket  prices  for  f erential  to  the  products  covered  thereb 

dtog  surplus  milk  are  limited  and  that  these  supported  products  in  a  free  throughout  such  marketing  area, 
their  costs  of  manufacturing  would  be  market,  and  (3)  continuation  of  the  The  principal  objections  advanced  b 
higher  than  for  larger  volume  special-  pricing  for  milk  used  in  both  proc-  dealers  to  the  fluid  differential  were  a 

-  esses  will  force  regulated  handlers  to  follows: 

Tne  Class  IH  price  under  the  order  is  install  spray  equipment  and  become  large  New  Jersey  dealers  may  reconsti 

a  price  designed  to  provide  the  maximum  manufacturing  handlers.  fote  fluid  skim  milk  from  nonfat  dr 

return  to  producers  and  at  the  same  time  nairv  nrodiict  nrirps  and  viVid  fan-  *nhk  and  water.  Such  a  product,  hoix 
resulfin  complete  utilimuwi  olau  milk  tefcC  m  f «ver.  must  be  labeled  “reconstituted 

m  excess  of  fluid  reqmrements.  It  was  ^re  designed  primarily  to  reflect  changes  There  was  no  evidence  either  as  to  tl: 
not  shown  that  the  attainment  of  these  j  market  value  of  nroducts  mada  extent  of  such  reconstitution  or  the  cor 

objectives  required  a  reduction  of  20  sumer  acceptance  of  such  a  product, 

cents  in  the  price  of  Class  in  milk  at  from  Class  HI  milk,  arid  purport  to  con-  There  has  been  a  great  increase  i 

pasteurizing  and  bottling  plants  in  the  stitute  only  an  approximation  of  the  ac-  packaged  nonfat  dry  milk  1 

Upstate  territory.  Since  all  Class  III  foal  returns  to  handlers  from  the  sale  consumers.  There  was  no  evidence,  hov 
milk  is  being  adequately  handled,  no  of  products  made  from  Class  111  milk,  ever,  that  such  sales  have  displaced  sab 
sound  purpose  would  be  served  by  a  shift  Since  actual  product  yields  and  product  of  fluid  skim  milk  either  in  the  presei 
of  milk  from  plants  where  it  currently  prices  obtained  by  handlers  may  be  either  or  expanded  marketing  area.  Loss  ( 
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sufth  sales  will  not  reduce  the  return  to 
producers  below  the  level  which  dealers 
propose  to  return  to  producers  for  such 
sales. 

(3)  If  the  present  Class  II  price  were 
eliminated  as  proposed  by  the  dealers, 
and  the  differential  were  based  on  the 
difference  between  the  present  Class  III 
price  and  the  Class  I-A  price,  the  differ¬ 
ential  would  be  too  high.  Since  the  pres¬ 
ent  Class  II  price  is  not  being  eliminated, 
the  increased  rate  objected  to  will  not  be 
applicable. 

7.  Location  differentials  and  mileage 
zones.  The  order  should  be  amended  to 
provide  for  the  following  location  differ¬ 
entials  : 

(1)  Differentials  which  are  applicable 
to  class  prices  and  which  are  paid  by 
handlers  on  Class  I-A,  Class  I-B,  and 
fluid  skim  milk  should  be  graduated  on 
a  basis  of  1.4  cents  per  ten-mile  zone 
throughout  the  milkshed.  Differentials 
applicable  to  other  classes  should  not  be 
changed, 

(2)  The  transportation  differentials 
applied  in  making  payments  to  producers 
at  the  uniform  price  should  be  the  same 
as  for  Class  I-A  milk, 

(3)  Provisions  for  special  differentials 
to  be  paid  out  of  the  pool  in  connection 
with  payments  to  nearby  producers 
should  be  modified  so  that  such  differen¬ 
tials  are  paid  by  mileage  zones  on  the 
basis  of  the  location  of  farms.  The  rate 
of  such  differentials  should  vary  by  zones 
and  with  the  percentage  of  pool  milk 
utilized  in  Classes  I-A  and  I-B  (on  an 
annual  basis) .  When  such  utilization  is 
between  55  and  60  percent,  the  rates 
should  range  from  40  cents  in  the  1-50 
mile  zone  to  5  cents  in  the  111-120  mile 
zone.  The  rates  should  decline  with 
higher  fluid  utilization  and  be  completely 
eliminated  when  fluid  utilization  exceeds 
80  percent.  Likewise,  the  rates  should 
increase  with  lower  utilization  and  range 
from  64  cents  in  the  1-50  mile  zone  to 
8  cents  in  the  111-120  mile  zone  when 
utilization  is  below  45  percent.  ^  The  rate 
also  should  decline  if  the  production  of 
milk  subject  to  the  differential  increases 
in  relation  to  total  Class  I  sales, 

(4)  Direct  delivery  differentials  should 
be  paid  by  handlers  based  on  the  location 
of  plants  by  mileage  zones  in  relation  to 
metropolitan  New  York-Northern  New 
Jersey,  and  at  certain  locations  in  Up¬ 
state  New  York.  Such  differential  re¬ 
lated  to  the  metropolitan  district  should 
be  25  cents  per  hundredweight  in  the  1 
to  10  mile  zone,  and  should  decline  5 
cents  for  each  20  miles  thereafter  until 
they  are  eliminated  in  the  71-80  mile 
zone. 

Several  proposals  were  made  for  dif¬ 
ferentials  related  to  the  location  of  the 
farm  where  the  milk  is  produced;  the 
geographical  location  of  the  plant  to 
which  the  milk  is  delivered;  the  opera¬ 
tions  carried  on  at  the  plant  where  the 
milk  is  delivered,  and  the  method  of  de¬ 
livery  by  producers. 

Order  No.  27  now  provides  for  a  special 
location  differential  which  is  paid  to 
producers  delivering  to  plants  located  in 
counties  in  or  near  the  present  marketing 
area.  The  major  part  of  the  differential 
of  30  cents  per  hundredweight  for  de¬ 
liveries  to  plants  in  the  marketing  area 


and  20  cents  per  hundredweight  for  de¬ 
liveries  to  plants  In  the  counties  outside 
the  marketing  area  is  paid  out  of  the 
pool.  An  additional  flve-cent  differential 
is  paid  by  handlers.  There  is  a  variation 
of  this  general  provision  with  respect  to 
farmers  delivering  milk  by  bulk  tank 
under  which  the  differential  is  based  on 
the  location  of  the  farm  or  the  history 
of  the  farm  as  well  as  on  the  location  of 
the  plant  to  which  the  milk  is  delivered. 

The  principal  location  factor  influenc¬ 
ing  the  economics  of  pricing  milk  in  the 
New  York-New  Jersey  milkshed  is  loca¬ 
tion  of  the  farm  or  the  location  of  the 
plant  to  which  milk  is  delivered  in  rela¬ 
tion  to  metropolitan  New  York-Northern 
New  Jersey.  In  order  to  obtain  sufficient 
milk  to  supply  the  needs  of  this  metro¬ 
politan  area,  milk  must  be  obtained  from 
as  far  as  400  miles  from  the  area.  It  is 
this  necessity  of  reaching  such  long  dis¬ 
tances  to  obtain  supplies  that  provides 
the  chief  price  differential  factor  for 
milk  produced  throughout  the  milkshed 
whether  consumed  in  the  metropolitan 
area  or  elsewhere.  Urban  and  rural 
areas  throughout  the  milkshed  obtain 
their  supplies  from  the  same  general 
sources  as  the  metropolitan  area.  De¬ 
mand  for  milk  for  local  use  in  the  milk¬ 
shed  does  not  materially  change  the 
price  of  milk  in  local  markets  in  relation 
to  other  parts  of  the  milkshed  because 
such  markets  usually  require  a  small 
percentage  of  the  milk  produced  in  the 
vicinity.  The  supplying  of  local  markets, 
however,  forces  the  metropolitan  area  to 
reach  farther  for  its  needs,  and  thus  ef¬ 
fects  the  price  level  of  the  milkshed  as  a 
whole.  Location  differentials,  therefore, 
must  be  based  primarily  upon  the  loca¬ 
tion  of  farms  and  plants  in  relation  to 
the  metropolitan  New  York-New  Jersey 
area. 

The  center  of  population  of  metropoli¬ 
tan  New  York-New  Jersey  is  within  the 
boundaries  of  New  York  City.  Thus,  the 
focal  point  for  the  location  of  plants  and 
producers  should  be  within  New  York 
City.  Under  the  present  order,  distances 
are  determined  from  Columbus  Circle. 

Producer  proponents  of  a  single  order 
proposed  that  distance  be  measured  from 
an  arc  of  basing,  points  approximately 
15  miles  from  New  York  City.  The  Milk 
Dealers  Association  of  Metropolitan 
New  York,  Inc.,  recommended  that  dis¬ 
tances  be  measured  from  a  single  point 
in  New  York  City.  Proponents  of  a 
separate  order  for  Northern  New  Jersey 
recommended  that  the  basing  point  im- 
der  that  order  be  at  Newark,  a  city  in 
the  metropolitan  area,  but  approxi¬ 
mately  13  miles  from  Columbus  Circle. 

The  focal  point  of  the  proposed  arc 
of  basing  points  is  located  approximately 
at  Columbus  Chrcle.  The  milkshed  is  so 
situated  that  any  milk  transported  from 
the  milkshed  to  the  center  of  population 
would  have  to  pass  through  or  near  one 
of  the  basing  points  on  the  proposed  arc. 
The  relationship  between  various  plants 
in  the  milkshed,  therefore,  would  be  ap¬ 
proximately  the  same  whether  the  dis¬ 
tance  is  measured  from  the  focal  point 
in  New  York  City  or  from  the  arc  of 
basing  points  outside  of  the  City. 

The  proposed  arc  would  have  certain 
advantages.  It  would  point  up  the  fact 


that  it  is  the  relationship  of  location  to 
the  metropolitan  area  as  a  whole  rather 
than  to  a  specific  point  in  the  metropoli¬ 
tan  area  that  is  important.  Milk  pro¬ 
duced  and  delivered  to  plants  in  the 
State  of  New  Jersey  would  be  zoned  on 
the  basis  of  distance  to  a  New  Jersey 
basing  point.  Plants  in  Westchester 
County,  previously  included  arbitrarily 
in  the  1-10  mile  zone,  would  continue  to 
be  in  a  nearer  zone. 

The  major  objection  of  the  dealers  to 
the  arc  of  basing  points  is  their  conten¬ 
tion  that  its  use  would  increase  the  price 
of  Class  I-A  milk.  Since  any  effect  of 
the  change  in  basing  points  on  the  Class 
I-A  price,  or  other  class  prices,  would  be 
relatively  imiform  throughout  the  milk¬ 
shed.  it  is  a  factor  to  be  considered  in 
determining  the  level  of  class  prices 
rather  than  in  connection  with  the 
method  used  In  zbning  plants  and 
producers.  -  . 

Dealers  also  requested  that  the  method 
of  measuring  mileage  be  revised  to  give 
recognition  to  those  routes  which  milk 
trucks  use  rather  than  recognizing  only 
routes  with  the  shortest  highway  mile¬ 
age.  They  contend  that  use  of  larger 
trucks  requires  use  of  better  roads,  and 
that  many  of  the  highways  now  us^  for 
purposes  of  zoning  under  the  order  are 
impractical.  The  use  of  better  highways 
and  larger  trucks  results  in  bringing 
distant  areas  economically  closer  to  the 
market.  However,  the  fact  that  an  im¬ 
proved  highway  is  available  for  more 
efficient  hauling  of  milk  by  tank  truck, 
but  which  results  in  a  longer  haul  from 
plant  to  market  than  would  be  the  case 
in  the  absence  of  such  improved  high¬ 
way,  does  not  justify  a  conclusion  that 
the  plant  using  such  route  should  be 
considered  farther  from  market  than  it 
would  in  the  absence  of  such  improved 
highway.  Distance  is  only  one  of  the 
factors  affecting  hauling  rates.  The  use 
of  mileage  zones  is  designed  to  establish 
general  relationships  between  prices  to 
be  paid  at  plants  in  the  milkshed,  and  is 
not  designed  to  establish  truck  routes  to 
be  used  in  transporting  milk  or  to  pre¬ 
cisely  equate  the  cost  of  milk  to  handlers 
throughout  the  milkshed. 

It  is  therefore  concluded  that  (1)  The 
arc  of  basing  points  should  be  used  in 
determining  the  location  of  country 
plants,  (2)  The  method  of  determining 
highway  mileage  should  continue  as  pro¬ 
vided  in  Order  27,  and  that  (3)  Because 
of  the  decline  in  the  transportation  of 
milk  by  rail,  and  because  of  the  use  of 
the  arc  of  basing  points,  the  alternative 
method  of  determining  distance  by  rail¬ 
road  mileage  to  New  York  City  terminals 
*  should  be  eliminated. 

Location  differentials  will  be  discussed 
herein  under  three  headings  as  follows: 

1.  Transportation  differentials.  Dif¬ 
ferentials  applicable  both  to  class  prices 
paid  by  handlers  and  to  uniform  prices 
received  by  producers  which  are  de¬ 
signed  primarily  to  recognize  the  differ- 
ihg  values  because  of  the  cost  of  trans¬ 
porting  milk  and  milk  products  from 
country  plants  to  metropolitan  New 
York-New  Jersey. 

2.  Nearby  differentials.  Differentials 
paid  out  of  the  pool,  applicable  to  the 
uniform  price  to  producers  located  rela- 
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lively  near  Uie  metropolitan  New  York- 
New  Jersey  area,  and  which  reflect  fac¬ 
tors  other  than  the  cost  transportation. 

3.  Direct  delivery  differentials.  Differ¬ 
entials  paid  by  handlers  directly  to  pro¬ 
ducers  delivering  milk  to  specified  loca¬ 
tions  reflecting  factors  other  than  those 
associated  with  varying  transportation 
costs. 

Transportation  differentials.  The 
most  important  factor  affecting  the 
value  of  milk  at  different  location  in  the 
New  York-New  Jersey  milkshed  is  the 
difference  in  the  cost  of  hauling  milk,  or 
its  products,  to  the  New  York -New  Jersey 
metropolitan  area  from  the  plant  where 
it  is  received  from  farmers. 

When  Order  No.  27  was  promulgated 
in  1938.  the  differences  in  the  value  of 
milk  for  fluid  purposes  and  differences 
in  the  uniform  price  were  based  on 
differences  in  railroad  tank  car  rates 
from  plants  to  New  York  City  terminals. 
At  that  time,  the  tank  car  rate  was  31 
cents  per  hundredweight  from  a  plant  in 
the  201-210  mile  zone.  The  differential 
for  the  1-10  mile  zone  was  15  cents  more 
than  that  for  the  201-210  mile  zone. 
This  indicates  that  the  fixed  charge  for 
transportation  was  16  cents  per  hundred¬ 
weight  and  the  variable  charge  was  ap¬ 
proximately  %  of  a  cent  per  10-mile 
zone.  No  change  since  promulgation  of 
the  order  has  been  made  in  the  differen¬ 
tials  applicable  to  the  uniform  price  or 
the  Class  I-A  price. 

Tank  trucks  have  become  the  most 
important  means  of  hauling  milk  from 
country  plants  to  metropolitan  New 
York-New  Jersey.  Rates  for  hauling 
milk  from  the'  201-210  mile  zone  to  New 
York  City  by  tank  truck  vary  but  aver¬ 
age  approximately  38  cents  per  hundred¬ 
weight.  This  represents  a  fixed  cost  for 
hauling  of  10  cents  per  hundredweight 
and  a  variable  cost  of  1.4  cents  per  ten 
miles. 

Differentials  to  reflect  the  expected 
differences  in  value  of  fluid  milk  (Classes 
I-A  and  I-B)  because  of  transjwrtation 
costs  to  the  metropolitan  area  should 
be  set  so  that  class  prices  vary  by  1.4 
cents  for  each  10-mile  zone.  Using  the 
201-210  mile  zone  as  the  base  zone,  dif¬ 
ferentials  should  increase  the  base  prices' 
by  1.4  cents  for  each  zone  between  the 
201-210  mile  zone  and  the  1-10  mile 
zone.  Likewise,  the  differentials  for 
zones  beyond  the  201-210  mile  zone 
should  decrease  the  prices  by  1.4  cents 
for  each  ten  miles  from  the  base  zone. 

It  was  proposed  in  the  hearing  that 
the  differential  applicable  to  Class  I 
prices  be  tapered  off  so  that  such  prices 
beyond  the  250-mile  zone  would  be  re¬ 
duced  less  rapidly  than  at  the  rate  of  1.4 
cents  per  zone.  The  reason  given  for 
such  tapering  was  that  sufficient  milk  is 
produced  within  250  miles  of  metropoli¬ 
tan  New  York-New  Jersey  to  meet  the  re¬ 
quirements  for  fluid  milk.  This  is  true  at 
present  but  a  considerable  amount  of 
more  distant  milk  has  been  required  in 
the  short  production  mont^  of  earlier 
years  when  supplies  were  less  abundant 
relative  to  fluid  sales.  Furthermore,  the 
practice  in  the  milkshed.  even  with  the 
present  tilt  in  favor  of  nearby  milk,  has 
been  to  obtain  milk  for  fluid  use  from  all 
zones.  In  November  of  1956,  about  20 


percent  of  milk  for  fluid  use  was  re¬ 
ceived  at  plants  beyond  the  250-mile 
zone.  In  the  interest  of  uniformity 
among  handlers  and  sources,  the  differ¬ 
ential  rate  of  1.4  cents  per  10-mile  zone 
should  apply  throughout  the  milkshed. 

The  most  distant  plant  in  the  milk¬ 
shed  approved  either  for  the  marketing 
area  or  for  Northern  New  Jersey  is 
presently  between  the  401-425  mile  zone 
(and  two  zones  nearer  under  revised 
zoning) ;  the  differentials  do  not  need  to 
be  carried  beyond  this  point.  Therefore, 
the  table  of  differentials  should  be  so 
limited  that  the  last  zone  is  401  and  over, 
rather  than  491  and  over  as  at  present. 

There  were  two  proposals  with  respect 
to  transportation  differentials  applicable 
to  Class  II  and  Class  III  milk.  The  pro¬ 
ponents  of  the  single  order  proposed  that 
such  differentials  be  adjusted  upward  in 
areas  relatively  close  to  metropolitan 
New  York-New  Jersey  to  discourage  the 
use  of  nearby  milk  for  Class  n  and  Class 
III  purposes.  A  handler  with  a  manu¬ 
facturing  plant  located  relatively  near 
the  metropolitan  district  proposed  that 
differentials  on  Class  n  and  Class  III 
milk  be  reduced  so  that  the«cost  of  Class 
II  and  Class  m  milk  in  the  nearby  zones 
would  be  approximately  the  same  as  in 
distant  zones.  It  was  contended  that 
nearby  plants  could  not  handle  Class  II 
and  m  milk  in  competition  with  distant 
plants.  When  a  greater  spread  in  Class 
I  prices  based  on  distance  is  being  estab¬ 
lished,  the  use  of  nearby  milk  for  Class 
n  and  m  purposes  should  not  at  the 
same  time  be  encouraged  by  decreasing 
the  differentials  applicable  to  milk  in 
those  classes.  However,  the  justification 
for  increasing  such  differentials  in  the 
nearby  zones,  thus  increasing  the  price 
of  Class  II  and  Class  HI  milk  to  handlers 
operating  plants  relatively  close  to  the 
metropolitan  district,  was  not  estab¬ 
lished.  Such  differentials  should  re¬ 
main  unchanged. 

The  order  presently  provides  for  trans¬ 
portation  differentials  applicable  to  the 
.uniform  price  which  are  the  same  as 
those  applicable  to  the  Class  I-A  price. 
The  proponents  of  the  single  order  for 
the  entire  area  and  the  separate  order 
for  Northern  New  Jersey  poth  proposed 
that  the  uniform  price  differential  be  the 
same  as  the  Class  I-A  differential,  except 
that  the  proponents  of  the  single  order 
proposed  that  minus  differentials  for 
zones  beyond  the  201-210  mile  zone  be 
midway  between  those  currently  in  effect 
and  the  full  minus  differentials  resulting 
from  the  use  of  1.4  cents  per  zone.  Others 
proposed  that  the  present  schedule  of 
transportation  differentials  not  be 
changed.  Differences  in  the  uniform 
price  by  zones  are  properly  related  to  the 
cost  of  transporting  fluid  milk  rather 
than  some  manufactured  dairy  product. 
A  producer  who  wished  to  deliver  to  a 
plant  in  the  metropolitan  area  or  nearer 
than  the  plant  in  his  vicinity  would  ^ 
required  to  pay  for  hauling  whole  milk. 
The  prices  to  producers  sharing  in  re¬ 
turns  from  fluid  sales  should  reflect  dif¬ 
ferences  in  its  value  for  that  purpose 
depending  upon  location.  Accordingly, 
the  1.4-cent  differential  rate  per  zone 
should  apply  to  the  uniform  price 
throughout  the  milkshed. 


Nearlyy  differentials.  Order  No.  *27 
has  always  provided  for  special  location 
differentials  applicable  to  milk  in  the 
counties  relatively  near  the  metropolitan 
area.  These  differentials  traditionally 
have  applied  to  milk  delivered  to  plants 
in  such  areas,  but  with  the  coming  of 
bulk  farm  tank  delivery,  the  location 
differentials  with  respect  to  that  type  of 
delivery  have  been  based  on  location  of 
the  farm  and  the  history  of  the  farm 
in  relation  to  such  differentials  as  well 
as  on  the  location  of  the  plant  to  which 
the  milk  was  delivered.  The  latter 
method  of  application  was  designed  as 
a  temporary  measure  to  handle  an 
emergency  problem  which  arose  under 
the  original  location  differential  pro¬ 
visions. 

Special  location  differentials  (except 
for  bulk  tank  delivery)  have  been  paid 
on  the  bas*s  that  the  location  of  the 
plant  also  indicates  with  sufficient  ac¬ 
curacy  the  location  of  the  farms  serving 
such  plant.  Because  of  the  increasing 
length  of  haul  from  farm  to  plant  due 
primarily,  but  not  entirely,  to  the  de¬ 
velopment  of  bulk  farm  tank  pickup,  the 
proponents  of  a  single  order  for  New 
York-New  Jersey  proposed  that  nearby 
location  differentials  be  applied  on  the 
basis  of  the  location  of  the  farm  from 
which  milk  is  delivered  rather  than  on 
the  basis  of  the  location  of  the  plant  to 
which  such  milk  is  delivered. 

Several  factors  and  considerations 
have  been  advanced  in  support  of  near¬ 
by  location  differentials  among  which  * 
are  (1)  increased  cost  of  production  in 
the  area,  (2)  they  have  been  paid  his¬ 
torically,  (3)  the  inherent  value  of  near¬ 
by  milk  to  the  market  because  of  its 
availability  and  the  high  quality  of  such 
milk,  (4)  the  more  intimate  relation  be¬ 
tween  producer  and  dealer,  (5)  they 
compensate  nearby  producers  for  a  rela¬ 
tively  more  even  seasonal  production, 
and  (6)  they  compensate  the  nearby 
producers  for  the  reduction  in  his  share 
of  the  fluid  market  resulting  from  par¬ 
ticipation  in  a  marketwide  pool. 

Cost  of  production  is  a  criterion  for 
establishing  prices  under  an  order  only 
to  the  extent  that  it  affects  the  supply 
of  milk  for  the  market.  Orders  do  not 
guarantee  a  price  equal  to  or  exceeding 
the  cost  of  production,  and  therefore, 
producers  generally  should  not  be  re¬ 
quired  to  pay  a  minority  an  increased 
return  because  of  high  production  costs. 
Accordingly,  it  is  concluded  that  factor 
(1)  above  does  not  provide  a  legitimate 
basis  for  nearby  location  differentials. 
A  history  of  paying  nearby  location  dif¬ 
ferentials  (factor  (2)  above)  has  merit 
only  if  the  historical  basis  for  such  dif¬ 
ferentials  is  found  to  be  sound,  and 
therefore,  must  be  considered  in  the 
light  of  other  factors. 

Factors  (3)  and  (4)  above,  to  the  ex¬ 
tent  that  they  are  valid,  are  related  to 
the  extra  value  of  such  milk  to  the  han¬ 
dler  who  buys  it  rather  than  to  pro¬ 
ducers  generally  and  are,  therefore,  ap¬ 
propriate  for  consideration  in  connec¬ 
tion  with  direct  delivery  differentials 
payable  by  handlers  rather  than  out  of 
the  pool. 

Factors  (5)  and  (6)  of  those  listed 
above  are  the  only  ones  representing 
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values  for  which  compensation  appro- 

priately  may  be  derived  from  the  pool  MUeage  rone  of  the  Percentage 

rather  than  directly  from  the  handler  _ _ _ _ 

receiving  the  milk.  TTTTTTT! 

The  seasonal  pattern  of  milk  produc-  ^Sr^but  o“r!bit 

tion  in  the  nearby  area  is  more  uni-  under  so  under  ss  un 

form  throughout  the  year  than  for  the  - 

milkshed  as  a  whole,  and  thus  is  a  pos-  ...  i 

sible  basis  for  location  differentials  pay-  - 

able  out  of  the  pool.  However,  because  i_5o .  0.64  o.56  o.48 

of  the  existence  of  considerable  varia-  si-eo . so  .49  '  .42 

tion  in  the  seasonal  pattern  of  produc-  . 

tion  among  individual  producers  in  all  8i-9o'”I”"”"I""II  !32  !28  !24 

sections  of  the  milkshed,  it  was  proposed  . -fi 

that  a  base  rating  plan  be  adopted  as  iii-i2o;“II”I""""I  !o8  *.o7  loo 

a  more  equitable  plan  of  apportioning _ 

returns  to  producers  to  compensate  for  ^  ^ 

uniform  seasonal  production.  ^The  above  rates  appear  reasonable  and 

Historically,  the  percentage  of  the  adequate  for  the  purpose  indicated, 
milk  produced  nearest  to  metropolitan  Other  producer  representatives  proposed 
New  York-New  Jersey  which  is  used  for  either  that  location  differential  provi- 
fluid  purposes  is  higher  than  the  per-  ^ 

centage  of  more  distant  production  ehmm^ed  entirely.  If  the  nearby  loca- 
which  is  used  in  fluid  form.  Over  92  currently  in  effect 

nf  1  ob  Under  Order  No.  27,  which  are  substan- 
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Hudson  and  Harlem  Valleys  and  the  his¬ 
torical  association  of  certain  production 
areas  with  the  metropolitan  market. 

New  York-New  Jersey  which  is  used  for  lucauun  auiereunai  pruvi-  A  straight  line  mileage  differential, 

p^J.pQg0g  jg  i\igii0r  than  the  per—  sions  not  be  changed  or  that  they  be  therefore,  should  be  modifled  in  the  Hud— 
centage  of  more  distant  production  eliminated  entirely.  If  the  nearby  loca-  son  Valley  by  extending  the  differentials 
which  is  used  in  fluid  form  Over  92  differential  rates  currently  in  effect  further  than  would  result  from  a  strict 

percent  of  the  mUk  received  'in  1956  at  y??er  Order  No.  27  which  are  substan-  adherence  to  the  pressed  table  based  on 
pool  plants  within  125  miles  was  for  as  those  established  in  distance.  The  rates  for  farms  located  in 

fluid  use.  Nearby  producers  have  been  1938,  accurately  reflected  the  propr  ap-  .Columbia  County;  the  eastern  half  of 
able  to  eet  a  nrice  higher  in  relation  to  Portioning  of  the  pool  to  nearby  and  Greene  County;  Albany  County;  and 
more  diftant  producers  than  can  be  ac-  ^^^^ant  producers  in  1938,  the  rates  now  Rensselaer  County  should  be  as  follows: 
counted  for  by  the  advantage  in  the  cost  Proposed  appear  reasonabLe  in  view^of  for  farms  in  the  91-120  mile  zone,  the 


of  transportation  to  market.  When  milk 
is  pooled  on  a  marketwide  basis,  the 
nearby  producer  is  paid  on  the  basis  of 
the  average  utilization  of  all  milk  in  the 
milkshed  rather  than  according  to  the 
utilization  of  his  milk.  Together  with 
equalization,  however,  he  obtains  the 
benefit  of  an  established  Class  I  price 
which  may  be  higher  than  in  the  absence 


increased  level  of  prices.  The  rates  are  rate  for  the  91-100  mile  zone;  for  farms 


tapered  off  by  mileage  zones  for  the  pur¬ 
pose  of  providing  a  gradual  and  orderly 
reduction  from  the  rates  applicable  to 
milk  from  farms  located  nearest  the 
metropolitan  area  to  those  applicable  to 
milk  from  farms  located  in  the  111-120 


in  the  121-130  mile  zone,  the  rate  for  the 
101-110  mile  zone;  and  for  farms  in  the 
131-140  mile  zone,  the  rate  for  the  111- 
120  mile  zone. 

Application  of  straight  line  mileage  to 
farms  located  in  New  Jersey  would  fail 


mile  zone,  beyond  which  no  location  to  recognize  that  farms  located  in  New 


differentials  are  applicable. 

Two  proponents  of  a  separate  order 


of  regulation,  and  is  protected  to  some  . 

extent  from  the  lose  of  a  market  be-  't”el“h%SoHffle?eX^ 
cause  Of  competition  of^eap  milk  from  ^^^le  to  that  area.  Because  the  volume 
more  distant  sources  The  distont  pro-  nearby  milk  would  be  a  relatively 
ducer  also  beneflto  pom  an  established  i^j-ge  proportion  of  total  pool  milk  under 
Class  I  price,  and  to  addition  gpns  a  proposed  separate  order  for  North- 


larger  share  of  the  fluid  market  than  is  gj.jj  j^g^  Jersey,  such  differential  would 
likely  without  equali^tmn.  have  resulted  in  a  substantial  decrease 

In  order  to  provide  benefits  of  more  returns  otherwise  received  by  dis- 


Jersey  outside  the  marketing  area  are  as 
favorably  located  marketwise  as  farms 
located  within  the  marketing  area  and 
within  the  1-50  mile  zone.  Farms 
located  in  New  Jersey,  therefore,  should 
all  be  considered  to  be  in  the  1-50  mile 
zone  for  nearby  differential  purposes. 

If  nearby  producers  increase  their  pro¬ 


em  New  Jersey,  such  differential  would  duction  in  relation  to  the  volume  of  Class 
have  resulted  in  a  substantial  decrease  i_a  milk  in  the  pool,  they  will  be  con- 


nearly  equal  value  both  to  nearby  and  producers  and  in  a  relatively  small 

spMial  net  increase  to  returns  to  producers  near  order  that  they  may  not  become  eligible 
locaUon  differential  IS  needed,  the  effect  the  market.  Under  a  single  order,  how-  for  higher  differentials  solely  because  of 
of  which  m  to  give  the  nearby  producer  a  gygj.^  the  volume  of  nearby  milk  will  be  their  own  increased  production,  provision 
somewhat  gpater  share  of  the  high-  ^  considerably  smaller  proportion  of  should  be  made  for  an  automatic  reduc- 
priced  Class  I-A  milk  than  he  would  ob-  total  pool  milk.  Consequently,  location »  tion  in  the  rates  in  the  event  that  the 
tain  through  marketwide  pooling  without  differentials  may  be  provided  under  a  volume  of  milk  subject  to  the  nearby  dif- 
such  a  differential,  but  a  smaller  share  single  order  which  substantially  increase  ferential  increases  in  relation  to  total 
than  he  would  be  expected  to  obtain  returns  to  nearby  producers  without  re-  class  I-A  milk  to  the  pool.  The  deter- 
under  an  order  with  handler  p(wl^  ducing  the  uniform  price  significantly,  mination  as  to  whether  production  of 

The  share  of  the  fluid  market  that  the  specific  rates  of  location  differentials  milk  to  which  the  nearby  differential  ap- 
nearby  producer  gives  up  through  mar-  under  the  separate  order,  therefore,  are  pues  has  increased  in  relation  to  total 
ketwide  pooling  depends  not  only  on  how  not  comparable  to  effect  with  the  same  class  I-A  sales  should  be  made,  for  the 
used,  but  also  upon  rates  under  a  single  order.  first  time  following  the  thirteenth  month 

the  Duid  utiUzation  of  all  xnilk  in  the  A  straight  line  differential  based  on  (and  in  similar  fashion  each  month 
pool.  If  fluid  mi^  utilization  in  the  distance  alone  would  provide  location  thereafter)  for  which  the  amended  order 
marketwide  pool  is  high,  the  nearby  pro-  differentials  for  some  producers  who  for  the  expanded  area  is  in  effect,  by 
ducer  is  giving  up  little  through  market-  previously  delivered  milk  to  a  plant  at  calculating  the  difference  between  the 
wide  pooling.  If,  on  the  other  hand,  the  which  location  differentials  were  not  ap-  ratios  of  (1)  production  of  nearby  milk  to 
fluid  utilization  is  low,  the  nearby  pro-  pUcable  and  at  the  same  time  would  re-  class  I-A  sales  to  the  first  12  months, 
ducer  is  contributing  a  considerable  duce  or  eliminate  navments  to  nroducers  of 


in  the  returns  otherwise  received  by  dis-  tributing  to  a  lower  percentage  of  fluid 
tant  producers  and  in  a  relatively  small  utilization  for  the  pool  as  a  whole.  In 
net  increase  to  returns  to  producers  near  order  that  they  may  not  become  eligible 


Specific  rates  of  location  differentials  milk  to  which  the  nearby  differential  ap- 
under  the  separate  order,  therefore,  are  pUes  has  increased  in  relation  to  total 
not  comparable  to  effect  with  the  same  class  I-A  sales  should  be  made,  for  the 


rates  under  a  single  order. 

A  straight  line  differential  based  on 
distance  alone  would  provide  location 
differentials  for  some  producers  who 
previously  delivered  milk  to  a  plant  at 
which  location  differentials  were  not  ap- 


first  time  following  the  thirteenth  month 
(and  in  similar  fashion  each  month 
thereafter)  for  which  the  amended  order 
for  the  expanded  area  is  in  effect,  by 
calculating  the  difference  between  the 
ratios  of  (1)  production  of  nearby  milk  to 


uucer  IS  contriputing  a  consiaeraDie  duce  or  eliminate  payments  to  producers 
amount  of  the  fluid  market  for  the  bene-  who  have  traditionally  received  such 
fit  of  the  entire  pool.  Accordingly,  loca-  payments.-  Farms  in  the  latter  category 
tion  differentials  constituting  an  equal-  aj-g  located  in  the  Hudson  and  Harlem 


plicable  and  at  the  same  time  would  re-  class  I-A  sales  to  the  first  12  months. 


and  (2)  production  of  nearby  milk  to 
Class  I-A  sales  in  the  most  recent  12- 
month  period.  Then  the  nearby  differ¬ 
ential  rates  should  be  reduced  10  percent 


zation  adjustment  payable  to  nearby  valleys  and  deliver  milk  to  plants  in  for  each  point  by  which  the  latter  ratio 


producers  should  be  at  rates  varying 
inversely  with  the  percentage  of  Class  I 
milk  in  the  pool. 


Producer  organizations  constituting  area.  Distance  alone  does  not  ac- 
the  major  proponents  of  a  single  order  count  for  the  traditional  pasnnent  of 
proposed  a  schedule  of  nearby  differen-  location  differentials  since  it  does  not 
tials  varying  by  zones  and  by  utilization  take  into  account  such  factors  as  the 
percentages  as  follows;  development  of  urban  population  to  the 


Columbia  County  and  the  eastern  half  of  exceeds  the  former. 

Greene  County,  or  to  the  present  market-  Nearby  differentials  of  this  tjrpe  are 
ing  area.  Distance  alone  does  not  ac-  designed  to  reflect  the  fact  that  under 
count  for  the  traditional  pasmient  of  competitive  conditions  milk  produced  to 
location  differentials  since  it  does  not  this  area  has  a  traditional  outlet  as  fluid 
take  into  account  such  factors  as  the  milk  at  plants  located  in  the  nearby  area, 
development  of  urban  population  to  the  and  therefore,  should  be  paid  only  on 
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milk  so  delivered.  Producers  choosin? 
to  deliver  milk  to  a  plant  further  from 
the  metropolitan  area  and  outside  the 
111-120  mile  zone  should  not  be  eligible 
for  this  differential. 

Direct  delivery  differentials.  Propo¬ 
nents  of  a  single  order  and  separate  or¬ 
ders  both  proposed  that  handlers  pay  an 
additional  differential  known  as  “direct 
delivery  differentials.”  The  only  differ¬ 
ential  currently  contained  in  the  order 
that  is  comparable  with  the  proposed 
direct  delivery  differential  is  that  part 
<5  cents)  of  the  location  differentials 
paid  by  the  handler  receiving  the  milk. 

The  proponents  of  a  single  order  pro¬ 
posed  that  direct  delivery  differentials 
be  applicable  as  follows: 

( 1 )  25  cents  per  hundredweight  on  all 
milk  delivered  in  cans,  and  35  cents  per 
hundredweight  on  all  milk  delivered  by 
bulk  tank  directly  from  farms  to  plants 
in  counties  in  or  near  the  area  covered 
by  the  1-30  mile  zone. 

(2)  Continuation  of  the  5  cents  paid 
by  handlers  under  the  present  location 
differential  provisions,  and  15  cents  per 
hundredweight  on  all  other  milk  deliv¬ 
ered  to  pasteurizing  and  bottling  plants 
in  the  proposed  marketing  area  and  used 
for  Class  I-A  milk  distributed  locally,  ex¬ 
cept  that  where  the  plant  is  subject  to 
the  5-cent  payment,  the  15-cent  rate 
would  be  reduced  to  10  cents. 

Proponents  of  a  separate  order  pro¬ 
posed  direct  delivery  differentials  of  30 
cents  per  hundredweight  for  the  0-50 
mile  zone  with  reductions  to  zero  beyond 
the  91-100  mile  zone.  Another  proposal 
was  for  payment  of  a  direct  delivery  dif¬ 
ferential  at  rates  ranging  from  10  to  40 
cents  depending  upon  whether  receipt 
of  the  milk  is  in  cans  or  in  bulk  tank, 
and  upon  the  “type  of  market”  in  which 
the  plant  is  located  and  in  which  Class 
I  sales  are  made.  Under  this  proposal, 
the  differential  paid  by  the  handler  for 
direct  delivered  milk  would  be  financed 
in  part  by  an  assessment  on  all  handlers 
per  hundredweight  of  Class  I  sales. 

Among  the  reasons  given  in  support  of 
these  proposals  were  the  following:  (1) 
such  milk  is  worth  more  to  dealers;  (2) 
producers  incur  added  costs  in  delivering 
directly  to  pasteurizing  and  bottling 
plants;  (3)  provides  for  better  equaliz¬ 
ing  of  dealer’s  product  cost,  particularly 
in  the  metropolitan  area  where  the  ma¬ 
jor  part  of  the  supply  is  received  from 
country  plants  rater  than  by  direct  de¬ 
livery;  (4)  refiects  existing  practice;  (5) 
needed  to  guarantee  an  adequate  supply 
of  milk  at  city  bottling  plants;  (6)  to 
encourage  the  shift  from  country  receiv¬ 
ing  of  milk  to  the  more  efficient  direct 
shipment  from  farms  to  city  plants ;  and 
(7)  to  insure  that  the  potential  savings 
in  more  efficient  handling  of  milk  be 
returned  to  producers. 

These  proposals  for  a  direct  delivery 
differential  were  opposed  on  various 
grounds  including  (1)  that  the  premi¬ 
ums  historically  paid  at  pasteurizing  and 
bottling  plants  vary  widely  between 
areas;  (2)  that  such  premiums  do  not 
constitute  appropriate  criteria  for  estab¬ 
lishing  a  direct  delivery  differential;  (3) 
that  producer  costs  of  delivery  to  the 
pasteurizing  and  bottling  plants  are  no 
greater  in  many  instances  than  delivery 


to  other  plants;  (4)  that  direct  delivered 
milk  may  or  may  not  be  worth  more  to 
the  dealer  depending  upon  the  location 
of  his  plant  and  other  factors;  (5)  that 
a  requirement  that  such  differential  be 
paid  would  result  in  inequity  and  dis¬ 
satisfaction  among  the  producers,  im- 
economic  shifting  of  producers  and  the 
imwarranted  payment  of  premiums  at 
other  pool  plants;  and  (6)  that  no  basis 
was  established  for  a  provision  in  the 
order  designed  to  encourage  a  shift  from 
delivery  to  country  plants  to  the  alleged 
efficient  method  of  direct  delivery  to 
city  pasteurizing  and  bottling  plants. 

In  most  instances  the  value  to  a  han¬ 
dler  of  direct  delivered  milk  is  related 
to  the  lowest  cost  of  an  alternative  sup¬ 
ply  which  meets  his  requirements  with 
respect  to  volume,  seasonality  and  qual¬ 
ity.  Where  abundant  supplies  are  avail¬ 
able  from  a  relatively  large  number  of 
producers  delivering  to  nearby  pool 
plants  and  who  are  being  paid  the  mini¬ 
mum  Order  No.  27  uniform  price,  only 
a  small  premium,  if  any.  is  required  to 
obtain  an  adequate  supply  of  direct  de¬ 
livered  milk.  If  the  best  alternative  is 
direct  receipts  from  producers  in  a  more 
distant  area,  direct  delivery  from  nearby 
producers  is  worth  the  price  which  must 
be  paid  in  the  more  distant  territory 
plus  the  additional  cost  of  transporting 
milk  from  that  distant  territory.  If  the 
best  alternative  supply  is  milk  from  an 
Order  No.  27  pool  plant,  direct  delivery 
is  worth  the  class  price  at  that  plant 
plus  the  charge  for  country  plant  han¬ 
dling  and  hauling. 

Likewise,  a  producer  may  be  expected 
to  deliver  to  a  pasteurizing  and  bottling 
plant  if  he  considers  that  to  be  a  market 
which  will  pay  him  more  than  his  best 
alternative  outlet.  If  that  outlet  is  an 
Order  No.  27  country  plant  paying  the 
minimum  uniform  price,  it  will  not  re¬ 
quire  much  more  than  the  uniform  price 
to  persuade  him  to  deliver  to  the  pasteur¬ 
izing  plant.  If,  on  the  other  hand,  his 
best  alternative  outlet  is  a  distributor 
from  an  adjacent  market,  or  a  local 
dealer  paying  a  premium,  the  pasteur¬ 
izing  and  bottling  plant  will  need  to  meet 
the  premium  in  order  to  obtain  the  milk. 

Direct  delivery  differentials  will  be 
discussed  herein  in  two  parts,  (1)  those 
associated  with  plants  located  in  or  near 
metropolitan  New  York-New  Jersey 
where  alternative  supplies  mainly  are 
from  country  plants,  and  (2)  those  as¬ 
sociated  with  Upstate  New  York  where 
alternative  supplies  are  primarily  other 
producers  delivering  to  country  plants. 

(1)  Delivery  to  the  metropolitan  New 
York-New  Jersey  and  nearby  territory. 
Metropolitan  New  Yoiik-New  Jersey  re¬ 
ceives  the  major  part  of  its  milk  supply 
from  country  plants;  only  a  small  part 
of  the  total  is  received  from  producers 
delivering  milk  directly  to  processing 
plants  in  or  near  this  territory.  Milk 
dealers  receiving  milk  from  country 
plants  for  distribution  in  the  metropoli¬ 
tan  territory  therefore  must  pay,  in  ad¬ 
dition  to  the  price  paid  farmers,  an  ad¬ 
ditional  charge  covering  the  cost  of  han¬ 
dling  at  the  country  plant  and  the  cost 
of  transportation,  including  both  the 
fixed  and  variable  costs  of  transportation 
from  country  plant  to  city  plant. 


Some  handlers  process  milk  for  con¬ 
sumer  distribution  from  plants  locat^ 
in  the  rural  territory  immediately  sur- 
rounding  the  metropolitan  area  at  which 
plants  milk  is  received  directly  from 
producers.  In  this  case,  the  handler 
may  avoid  the  extra  cost  of  operating 
two  plants  but  this  saving  may  be  offset 
to  some  extent  by  the  cost  of  transporta¬ 
tion  of  processed  milk,  and  consequently, 
the  net  saving  may  not  be  as  great  as  in 
instances  where  the  milk  is  received  di¬ 
rectly  in  the  urban  area. 

Many  producers  in  the  area  through¬ 
out  Northern  New  Jersey  and  the  nearby 
counties  of  New  York  State  deliver  milk 
directly  to  plants  where  it  is  processed 
and  packaged  for  the  consumer.  Also, 
in  this  same  territory  there  are  a  num¬ 
ber  of  plants  which  do  not  process  milk 
but  merely  cool  it  and  ship  it  to  a  proc¬ 
essing  plant  at  another  location.  With 
the  developnient  of  farm  bulk  tank 
pickup,  many  farmers  in  this  territoi7 
who  formerly  delivered  to  a  country  re¬ 
ceiving  and  shipping  plant  now  ship  milk 
directly  to  a  city  processing  plant. 

Handlers  receiving  milk  directly  from 
producers  at  processing  plants  located 
within  the  1-10  mile  zone  would  avoid 
charges  of  25  cents  or  more  for  operation 
of  a  country  plant  together  with,  the 
fixed  cost  of  transportation.  The 
amount  charged  the  city  dealer  by  a 
country  plant  operator  for  these  services 
usually  is  in  excess  of  25  cents.  A  direct 
delivery  differential  for  milk  delivered 
to  a  handler  located  in  the  1-10  mUe 
zone  of  25  cents  per  hundredweight  would 
tend  to  equate  his  cost  of  milk  with  the 
cost  of  a  handler  similarly  located  who 
receives  his  milk  from  a  country  plant. 
Likewise,  handlers  operating  pasteuriz¬ 
ing  and  bottling  plants  located  outside 
the  1-10  mile  zone  but  relatively  near  the 
metropolitan  area  could  also  afford  to 
pay  direct  delivery  differentials  but  at  a 
declining  rate  as  the  distance  from  the 
metropolitan  area  increased. 

The  differential  should  be  payable  on 
all  milk  received  by  all  plants  in  the 
designated  area,  and  regardless  of  the 
type  of  operations  conducted  by  the 
plant.  All  of  the  milk  delivered  by  pro¬ 
ducers  in  this  area  is  available  for  the 
fluid  milk  market  and  the  fluid  milk 
market  is  more  than  sufficient  to  absorb 
all  of  the  milk  produced  in  the  nearby 
territory.  Any  attempt  to  vary  the 
amoimt  of  differential  based  on  the  clas¬ 
sification  of  the  milk  at  the  plant  or 
upon  the  basis  of  whether  the  plant  is 
conducting  pasteurizing  and  bottling 
operations  would  be  meaningless  since 
competition  would  force  handlers  to  pay 
premiums  if  direct  delivery  differentials 
applied  to  only  a  part  of  the  milk.  The 
differential  payable  at  nearby  plants 
should  be  based  on  the  zone  of  the  plant 
and  shopld  be  tapered  to  disappear  com¬ 
pletely  in  the  81-90  mile  zone.  In  line 
with  a  general  policy  of  doing  nothing 
imder  orders  to  significantly  influence 
the  development  of  the  bulk  tank  method 
of  delivery,  it  is  concluded  that  no  spe¬ 
cial  differential  should  be  provided  for 
bulk  tank  delivery.  The  determination 
of  any  special  value  for  such  type  of  de¬ 
livery  should  be  left  to  private  negotia- 
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tion  between  the  producer  and  the 
handler. 

2.  Milk  received  by  local  distributors 
outside  the  metropolitan  and  nearby  dis¬ 
tricts.  The  best  alternative  milk  supply 
for  direct  delivered  milk  by  local  dealers 
in  Upstate  districts  is  direct  delivery  by 
producers  delivering  milk  plants  supply¬ 
ing  metropolitan  New  York-New  Jersey. 
Few  Uptsate  local  distributors  would  find 
country  plant  milk  the  lowest  priced  al¬ 
ternative  to  direct  delivered  milk. 

As  previously  indicated  in  the  analysis 
of  conditions  prevailing  in  each  of  the 
respective  Upstate  districts,  the  price 
paid  to  farmers  in  excess  of  the  Order 
No.  27  uniform  price  for  milk  delivered 
to  Upstate  pasteurizing  and  bottling 
plants  varies  widely  between  districts 
and  to  a  lesser  extent  among  dealers  in 
the  same  district.  In  addition  to  the 
premiums  noted  in  the  preceding  anal¬ 
ysis,  it  appears  that  substantial  premi¬ 
ums  also  are  paid  to  about  1,150  produ¬ 
cers  in  the  proposed  extended  area  in 
Upstate  New  York  from  whom  milk  is 
purchased  on  a  so-called  fiat  price  with¬ 
out  regard  to  butterfat  test. 

Analysis  of  the  premiums  paid  by  local 
dealers  in  Upstate  New  York  indicates 
that  they  pay  a  price  for  milk  which  they 
find  necessary  to  obtain  the  milk  they 
want.  In  the  procurement  of  a  milk  sup¬ 
ply,  they  must  compete  with  other  local 
dealers,  with  other  pool  plants  under 
Order  No.  27,  and  in  some  cases,  with 
dealers  buying  milk  for  markets  outside 
the  State  of  New  York.  Some  of  such 
out-of -State  dealers  operate  country 
plants  in  the  State  of  New  York  from 
which  milk  is  shipped,  and  some,  as  in 
the  case  of  Connecticut  dealers,  buy  milk 
from  farmers  for  direct  delivery  to  their 
out-of-state  distribution  plants. 

In  the  Capital  District  where  a  rela¬ 
tively  high  proportion  of  the  nearby  pro¬ 
ducers  deliver  to  local  distributors,  where 
there  are  country  plants  supplying  out- 
of -State  markets  and  where  distances 
from  the  milk  production  area  to  the 
urban  area  are  relatively  great,  relatively 
high  premiums  are  paid  for  direct  de¬ 
livered  milk.  Premiums  also  were  paid 
in  other  parts  of  the  Upstate  New  York 
area  where  density  of  population  was 
great  but  at  lower  rates  than  in  the 
Capital  District.  The  city  of  Syracuse  is 
the  only  other  urban  area  in  Upstate  New 
York  where  the  density  of  population 
over  an  extended  area  is  comparable  to 
the  Capital  District.  Here,  however,  dis¬ 
tance  to  production  areas  are  less  and  the 
premiums  paid  were  less  than  in  Albany. 
Premiums  in  the  Utica  area  were  rela¬ 
tively  small.  They  were  not  as  large  as 
in  that  part  of  the  Mohawk  District  im¬ 
mediately  adjacent  to  Schenectady.  In 
most  other  areas,  the  local  dealer  pays 
little  more  than  the  uniform  price  for  his 
direct  delivered  milk.  In  all  districts, 
the  minimum  uniform  price  under  Order 
No.  27  is  the  principal  price  making  fac¬ 
tor  for  the  local  distributor. 

The  desirability  of  providing  in  the 
order  for  payment  of  a  direct  delivery 
differential  in  the  Upstate  territory  de¬ 
pends  to  a  considerable  degree  upon  how 
the  promulgation  of  regulation  will  affect 
the  competitive  situation  of  the  local 
distributor.  Order  No.  27  prices  are 


minimum  prices  and  the  local  dealer,  of 
course,  will  be  permitted  to  pay  premi¬ 
ums  over  the  uniform  price.  With  reg¬ 
ulation,  the  local  distributor  will  still 
be  competing  with  other  local  distribu¬ 
tors,  with  other  Order  No.  27  pool  plants, 
and,  in  some  districts,  with  buyers  for 
out-of-State  markets  as  at  present. 

If  regulation  is  extended  in  the  Up¬ 
state  area,  the  Order  No.  27  uniform 
price  will  continue  to  be  the  basic  price 
making  factor  both  for  present  pool 
plants  and  for  local  distributors.  How¬ 
ever,  the  price  paid  by  the  local  dis¬ 
tributor  for  milk  for  fluid  use  will  be 
increased  from  his  present  paying  price 
to  the  full  Class  I-A  price  and  will  apply 
uniformly  at  all  plants  in  the  same  mile¬ 
age  zone.  Since  all  of  the  local  dis¬ 
tributors  tend  to  handle  relatively  small 
amounts  of  milk  for  other  than  fluid 
use,  the  requirement  of  paying  a  full 
Class  I-A  price  will  affect  all  local  dis¬ 
tributors,  to  about  the  same  degree.  The 
institution  of  regulation  for  the  local 
distributor  will  not  change  the  competi¬ 
tive  situation  with  respect  to  out-of- 
State  buyers  of  milk. 

With  regulation,  local  distributors  will 
be  able  to  buy  milk  for  other  than  fluid 
use  at  the  Class  III  price  rather  than  at 
the  average  price  for  all  of  their  direct 
received  milk  as  at  present*.  Upstate 
dealers  contend  that,  because  of  low 
volume  and  absence  of  facilities,  they 
will  be  at  a  competitive  disadvantage  to 
the  extent  of  20  cents  per  hundredweight 
in  the  handling  of  Class  HI  milk  com¬ 
pared  with  plants  specializing  in  the 
manufacture  of  dairy  products.  If  that 
is  the  case,  local  dealers  will  have  no  in¬ 
centive,  even  at  the  Class  HI  price,  to 
purchase  more  than  the  necessary  mini¬ 
mum  volume  of  milk  for  Class  III  uses. 
They  will  continue,  however,  to  have  an 
incentive  to  obtain  direct  delivered  milk 
from  producers  with  relatively’ uniform 
production  seasonally  and  from  whom 
milk  is  available  which  otherwise  best 
meets  the  requirements  of  the  particular 
dealer,  and  may  be  expected  to  continue 
to  pay  premiums  over  the  minimum 
uniform  price  to  obtain  such  milk. 

The  proposed  15-cent  rate  of  direct 
delivery  differential  was  represented  as  a 
minimum  over  which  premiums  would  be 
negotiated.  That  rate,  however,  exceeds 
the  premium  paid  over  the  Order  No.  27 
uniform  price  by  local  dealers  in  some 
of  the  Upstate  districts.  If  the  fixing  of 
a  direct  delivery  differential  resulted  in 
a  price  higher  than  the  price  of  alter¬ 
native  supplies  there  would  be  a  ten¬ 
dency,  in  spite  of  the  desire  of  more  pro¬ 
ducers  to  obtain  the  differential,  for  Local 
distributors  to  discontinue  buying  direct 
delivered  milk  and  to  obtain  supplies 
from  other  sources.  The  apparent  in¬ 
applicability  of  a  single  rate  points,  of 
course,  to  the  desirability  of  some  method 
of  fixing  different  rates  for  different 
localities  depending  upon  local  condi¬ 
tions,  if  indeed,  there  is  justification  for 
a  direct  delivery  differential  of  any 
amount. 

Although  premiums  to  producers  over 
the  uniform  price  undoubtedly  will  con¬ 
tinue  to  be  paid  by  dealers  in  various 
areas  in  Upstate  New  York,  provisions 
should  be  made  for  the  payment  of  direct 


delivery  differentials  on  deliveries  to  pro¬ 
ducers  delivering  to  plants  in  and  around 
Albany  and  Syracuse  in  order  to  insure 
an  orderly  transition  from  nonregulated 
to  regulated  status.  Such  differentials 
should  be  paid  for  all  milk  delivered  by 
producers  to  pool  plants  located  in  the 
area  and  at  rates  as  follows: 

Rate — 
cents  per 

'  County— City  or  tovonship  hundredweight 


Albany:  . 

Albany _ $0. 15 

Colonle  _  .  10 

Watervliet  _ _  .  10 

Green  Island _  .10 

Cohoes  _  .  10 

Gullderland _ .05 

New  Scotland _  .  05 

Bethlehem  _  .  05 

Coeymans  _ .05 

Schenectady : 

Schenectady _  .10 

Glenvllle _  .05 

Nlskayuna _  .-05 

Rotterdam  _ .05 

Montgomery : 

Amsterdam  (city)  _  .  05 

Amsterdam  (township)  _ _  .05 

Saratoga: 

Waterford _ _  .  10 

Rensselaer : 

Troy _ _  .  10 

Rensselaer  _  .  10 

Brunswick  _  .  05 

N.  Greenbush _  .  05 

E.  Greenbush _  .-05 

Schodack _ -  .05 

Onondaga: 

Syracuse  _  .  10 

Manlius _ .05 

De  Witt . . .  .  05 

Onondaga _ _  .  05 

Camillus _ _  .  05 

Solvay  _ .05 

Gcddes _ .05 

Salina  _ _  .  05 


8.  Farm  bulk  tank  milk.  Handlers 
proposed  that  milk  picked  up  at  the  farm 
by  a  bulk  tank  truck  be  priced  f.  o.  b. 
farm  instead  of  f.  o.  b.  first  receiving 
plant.  The  producer  groups  supporting 
a  single  order  acknowledged  a  growing 
problem  but  refrained  from  suggesting 
a  solution  at  this  time  in  order  to  expe¬ 
dite  the  solution  of  the  larger  problem  of 
expanding  the  coverage  of  the  order. 

The  solution  proposed  by  the  handlers 
involves  a  fundamental  change  in  the 
method  of  pricing  under  the  order.  It 
involves  such  problems  as  (1)  determin¬ 
ing  zones  for  all  farms,  (2)  determining 
the  value  of  milk  at  the  farm  in  relation 
to  its  value  at  a  nearby  country  plant, . 
and  (3)  revised  methods  for  determining 
what  milk  is  to  be  subject  to  regulation 
under  the  order.  Solutions  to  these 
problems  require  more  evidence  than  was 
presented  at  this  hearing.  The  delivery 
of  farm  bulk  tank  milk,  while  increasing, 
has  not  yet  become  sufficiently  extensive 
to  constitute  a  problem  of  proportions 
justifying  amendments  to  deal  with  it  at 
the  same  time  that  the  other  amend¬ 
ments  herein  provided  for  are  made  ef¬ 
fective.  Accordingly,  adoption  of  the 
proposed  changes  relating  to  pricing  bulk 
tank  milk  should  be  deferred  until  after 
further  hearing. 

9.  Basis  of  classification  and  alloca» 
tion.  At  the  present  time,  the  order  re¬ 
quires  that  milk  shipped  from  any  plant 
to  a  plant  in  the  marketing  area  in  the 
form  of  milk  be  classified  at  the  shipping 
plant,  and  that  cream  shipped  from  a 
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plant  to  a  plant  in  the  marketing  area 
be  classified  at  the  shipping  plant  unless 
such  cream  is  utilized  in  one  of  a  limited 
number  of  products.  The  result  is  that 
milk  shipped  to  any  plant  in  the  market* 
ing  area  is  classified  in  Class  I-A  and 
most  of  the  cream  shipped  to  the  market¬ 
ing  area  other  than  that  used  in  ice 
cream  or  cream  cheese  is  classified  in 
Class  n. 

These  provisions  were  designed  to 
apply  to  shipments  to  the  particular  geo¬ 
graphical  area  which  constitutes  the 
present  marketing  area  rather  than  to 
a  marketing  area  in  the  abstract.  The 
characteristics  of  the  marketing  area 
which  make  such  provisions  practical 
are  (1)  nearly  the  entire  milk  supply  is 
received  from  country  plants  rather  than 
from  farmers,  and  (2)  surplus  milk  is 
manufactured  near  the  country  plant 
source  rather  than  in  the  marketing 
area. 

An  extension  of  the  present  provisions 
to  Upstate  New  York  is  unworkable  be¬ 
cause  that  area  is  an  important  produc¬ 
tion  area  as  well  as  a  consumption  area. 
Milk  is  received  here  from  over  one-third 
of  the  producers  whose  milk  will  be  sub¬ 
ject  to  the  order.  Part  of  this  milk  must 
be  moved  to  other  plants  to  be  utilized, 
either  as  fluid  milk  or  in  manufactured 
products.  Many  of  the  larger  manufac¬ 
turing  plants  are  located  in  the  area,  and 
they  receive  surplus  milk  from  many 
feeder  plants.  There  was  no  proposal 
that  present  provisions  apply  in  the 
Upstate  New  York  territory. 

Proponents  of  a  single  order  suggested 
that  the  system  applicable  to  the  present 
marketing  area  be  extended  to  Northern 
New  Jersey.  They  contend  that  this  area 
is  a  deficit  area  and  that  there  is  no 
reason  to  ship  milk  into  the  area  for 
manufacturing  purposes.  The  Northern 
New  Jersey  area,  however,  is  also  an  im¬ 
portant  production  area.  Milk  is  re¬ 
ceived  directly  at  plants  in  this  area 
from  nearly  3,000  farmers.  At  times,  an 
individual  receiver  of  this  milk  finds  that 
he  has  a  surplus  in  excess  of  his  regular 
uses,  and  must  dispose  of  it  to  some 
other  handler.  To  require  that  such 
milk  disposed  of  to  a  neighboring  plant 
be  automatically  classified  as  Class  I-A 
would  place  an  unnecessary  burden  upon 
the  receiver  of  the  milk  and  might  re¬ 
sult  in  the  milk  being  turned  back  to 
producers.  The  system,  therefore, 
should  not  be  extended  into  the  New 
Jersey  part  of  the  marketing  area. 

Handlers  operating  plants  in  the  pres¬ 
ent  area  propose  elimination  of  the 
country  classification  system  on  the  basis 
that  they  should  be  in  the  same  position 
as  competing  handlers  in  New  Jersey  or 
elsewhere  receiving  milk  directly  from 
producers,  and  that  no  other  Federal 
order  contains  such  a  provision.  It  is 
concluded  that  the  system  should  be 
abolished  for  the  present  marketing 
area. 

This  will  mean,  however,  that  some 
milk  presently  classified  as  Class  I-A 
will  be  priced  at  a  lower  class  price,  and 
that  the  Class  I-A  price  itself  will  be 
slightly  lower  resulting  from  operation 
of  the  formula.  These  facts  have  been 
taken  into  consideration  in  the  revision 
of  the  Class  I-A  pricing  formula. 


The  general  accounting  principles  un¬ 
der  the  present  order  provide  that  milk 
from  pool  plants  be  assigned  to  Class 
I-A  milk  before  milk  from  nonpool  plants 
is  so  assigned.  Handlers  proposed  that 
this  provision  be  modified  to  permit  the 
operator  of  an  expressly  designated  pool 
plant  to  allocate  his  Class  I-A  to  any 
source,  and  the  operator  of  a  shipping 
pool  plant  to  allocate  to  any  sources 
Class  I-A  in  excess  of  that  necessary  to 
qualify  the  shipping  plant  as  a  pool 
plant.  In  this  way,  the  maximum 
amount  of  Class  I-A  milk  would  be  avail¬ 
able  for  allocation  to  shipping  plants  in 
order  to  qualify  them  as  pool  plants. 
Such  an  optional  assignment  would  open 
the  door  for  other  markets  to  shift  the 
burden  of  their  surplus  to  Order  No.  27 
producers,  and  thus,  is  inconsistent  with 
the  purpose  of  the  amended  pool  plant 
provisions. 

With  the  expansion  of  the  marketing 
area,  and  the  abolition  of  country  plant 
classification  for  the  present  marketing 
area,  some  further  prescribed  method 
of  allocating  various  sources  of  milk  to 
Class  I-A  appears  necessary.  The  ex¬ 
panded  allocation  rules,  however,  should 
avoid  maximizing  the  number  of  plants 
qualifying  as  pool  plants  on  the  basis  of 
meeting  prescribed  requirements  for 
supplying  the  marketing  area  with  fluid 
milk.  Accordingly,  the  allocation  rules 
should  provide  (1)  that  any  handler 
operating  a  plant  from  which  Class  I-A 
milk  is  distributed  in  packaged  form  may 
first  assign  Class  I-A  milk  i-esulting  from 
such  distribution  to  milk  received  at  the 
plant  directly  from'  farmers,  (2)  that 
after  such  assignment  (or  if  there  is  no 
such  distribution).  Class  I-A  milk  be 
assigned  to  milk  from  expressly  desig¬ 
nated  pool  plants  or  to  plants  which 
themselves  are  temporary  pool  plants  by 
reason  of  their  own  distribution  (as  un¬ 
der  (1)  above),  and  (3)  that  Class  I-A 
milk,  after  such  assignment  to  all  such 
known  sources  of  pool  milk,  may  then  be 
assigned  to  other  plants  with  the  han¬ 
dler  being  permitted  to  specify  the  order 
in  which  the  remaining  Class  I-A  milk 
is  to  be  assigned  to  other  plants. 

The  combination  of  the  elimination 
of  country  plant  classification  and  the 
specified  order  of  assignment  of  various 
sources  of  milk  to  Class  I-A  results  in 
the  operator  of  a  country  receiving  and 
shipping  plant  which  is  not  an  expressly 
designated  pool  plant  having  less  assur¬ 
ance  that  at  present  that  a  shipment  to 
another  plant  in  the  marketing  area  will 
be  classified  as  Class  I-A,  and  thus,  be 
a  basis  for  qualifying  the  shipping  plant 
as  a  temporary  pool  plant.  In  order  to 
insure  that  any  burden  of  exempt  milk 
on  the  pool  be  kept  to  a  minimum,  the 
following  assignment  rules  have  been  in¬ 
cluded  in  the  accounting  section;  (1) 
any  milk  shipped  from  a  pool  plant  to  a 
plant  receiving  exempt  milk  from  farms 
is  assigned  as  far  as  possible  to  Class  I-A 
milk;  (2)  any  milk  shipped  to  a  pool 
plant  from  a  plant  receiving  exempt  milk 
from  farms  is  assigned  as  far  as  possible 
to  Class  ni  milk;  (3)  after  the  assign¬ 
ments  specified  in  (1)  and  (2),  the 
classes  of  milk  at  a  plant  receiving  ex¬ 
empt  milk  from  farms  is  prorated  be¬ 
tween  exempt  and  nonexempt  milk. 


10.  Bose  rating.  The  proponents  of 
a  separate  order  for  New  Jersey  and  of 
a  single  order  for  the  entire  area  both 
proposed  the  inclusion  of  a  base  rating 
plan.  Under  such  a  plan  a  producer  is 
given  a  daily  base  or  quota  based  on  his 
deliveries  in  some  specified  period. 
Future  deliveries  of  milk  not  in  excess 
of  his  base  £y:e  considered  to  be  deliver¬ 
ies  of  base  milk.  Deliveries  over  and 
above  his  base  deliveries  are  considered 
excess  deliveries. 

The  price  for  excess  milk  is  usually  the 
lowest  class  price.  The  base  price  is  the 
blend  and  usually  reflects  all  of  the  utili- 
zation  of  milk  in  the  higher  priced 
classes.  The  base  price  would  be  higher 
than  the  uniform  price  for  all  milk  with¬ 
out  the  application  of  the  base  rating 
plan.  Producers  with  little  excess  milk 
would  get  higher  returns  than  producers 
with  large  amounts  of  excess  milk. 

Among  the  reasons  stated  or  implied 
in  support  of  a  base  rating  plan  were  the 
following: 

1.  It  would  result  in  a  more  equitable 
distribution  of  the  returns  for  milk 
among  farmers — i.  e.,  the  producer  whose 
seasonal  variation  in  productioA  was 
small  would  receive  more  money  for  his 
milk,  and  the  producer  whose  seasonal 
variation  was  great  would  receive  less. 

2.  It  would  tend  to  lessen  seasonal 
variation  in  production. 

3.  It  would  tend  to  discourage  pro¬ 
ducers  from  delivering  to  pool  plants  part 
of  the  year  and  not  in  the  remainder. 

4.  It  would  tend  to  discourage  han¬ 
dlers  from  having  a  plant  in  the  pool  part 
of  the  year  and  not  the  rest. 

5.  Transportation  differentials  to  pro¬ 
ducers  could  be  improved  by  being  ap¬ 
plied  to  base  milk  and  not  surplus  milk. 

6.  The  application  of  nearby  differen¬ 
tials  out  of  the  pool  would  be  improved 
if  paid  on  base  milk  and  not  on  excess 
milk. 

7.  The  producers  delivering  to  Upstate 
local  dealers  and  to  the  New  Jersey 
dealers  not  under  Order  No.  27  have 
more  even  seasonal  patterns  of  produc¬ 
tion  than  the  pattern  for  present  Order 
No.  27  producers  as  a  whole,  and  there¬ 
fore,  they  would  get  a  higher  share  of 
the  pool  than  they  would  without  the 
plan. 

8.  In  a  separate  order  for  New  Jersey  it 
would  impede  the  movement  of  milk 
from  the  New  York  order  to  the  New 
Jersey  order. 

9.  If  partially  closed  bases  were  ap¬ 
plied,  the  effectiveness  of  the  plan  not 
only  in  connection  with  the  seasonal 
pattern  would  be  increased,  but  it  also 
would  tend  to  control  total  production. 

The  plan  was  opposed  by  handlers  on 
the  basis  that  it  would  require  a  vast 
amount  of  additional  accounting  work 
and  that  there  is  no  desirable  objective 
to  be  achieved  at  the  present  time.  The 
proposal  also  was  opposed  by  represen¬ 
tatives  of  producers  in  distant  areas 
who  looked  on  this  as  an  additional 
method  of  reducing  the  proportion  of 
the  total  pool  to  be  distributed  to  dis¬ 
tant  producers. 

The  proponents  generally  agreed  on 
the  base  forming  period  with  proponents 
of  separate  orders  proposing  August- 
November  and  September-December  base 
forming  periods  and  with  proponents  of 
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a  single  order  favoring  a  July-November 
period.  Each  of  these  periods  include 
the  months  when  production  is  relatively 
low  in  comparison  to  consumption.  Par¬ 
tially  closed  bases  also  were  proposed  un¬ 
der  the  separate  order  for  Northern  New 
Jersey.  Experience  with  base  rating 
plans  in  other  markets  has  shown  a  tend- 
ency  for  a  sharp  decline  in  production' 
immediately  prior  to  a  base  forming 
period.  The  inclusion  of  July  in  the  base 
period  would  tend  to  avoid  this  develop¬ 
ment  in  the  New  York-New  Jersey  area. 

There  is  a  great  variety  of  seasonal 
patterns  of  production  among  the  farm¬ 
ers  of  the  New  York-New  Jersey  milk- 
shed.  The  record  does  not  show,  how¬ 
ever,  how  returns  to  producers  with  the 
various  patterns  would  be  affected  by  the 
application  of  the  plan.  It  does  now 
show  what  base  prices  might  be  expected 
in  relation  to  the  uniform  price.  It  does 
not  show  how  average  returns  to  pro¬ 
ducers  in  the  different  sections  of  the 
milkshed  would  be  affected,  although 
data  available  on  a  county  basis  indicate 
that  the  results  may  not  be  those  antici¬ 
pated  by  either  the  proponents  or  the 
opponents. 

Where,  as  is  true  for  the  New  York- 
Northern  New  Jersey  market,  there  is 
at  present  and  in  prospect  an  adequate 
supply  of  milk  from  presently  approved 
sources  in  the  season  of  shortest  produc¬ 
tion  and  adequate  facilities  for  handling 
the  seasonal  surplus,  the  need  for  a  base 
rating  plan  to  encourage  a  more  uniform 
seasonal  pattern  of  production  is  not  as 
great  as  it  otherwise  would  be.  It  was 
not  established  that  a  shift  in  the  sea¬ 
sonal  pattern  of  milk  in  excess  of  fluid 
requirements  would  be  advantageous  or 
desirable,  particularly  a  shift  to  higher 
volumes  in  the  winter  months  of  Decem¬ 
ber  through  February. 

A  base  rating  plan  has  never  been  op¬ 
erated  in  a  market  with  as  maiiy  pro¬ 
ducers  and  handlers  as  in  the  New  York- 
Northern  New  Jersey  market. 

There  was  a  pronounced  absence  of 
agreement  on  the  period  in  which  bases 
should  be  used  in  paying  producers.  The 
single  order  proponents  proposed  that 
the  period  be  March  through  June.  Two 
of  the  three  separate  order  proponents 
proposed  that  payments  be  made  on 
bases  in  all  twelve  months.  Pasment  on 
bases  only  in  April,  May,  and  June  also 
was  proposed.  There  was  no  analysis  to 
show  what  would  be  the  difference  in  re¬ 
turns  to  the  various  types  of  producers 
under  the  several  payment  periods  pro¬ 
posed. 

In  view  of  the  apparent  widespread 
desire  for  some  form  of  base  rating  plan, 
however,  the  order  should  provide  for  a 
means  of  obtaining  the  necessary  data 
to  analyze  the  value,  of  the  plan  and  to 
determine  if  one  is  administratively  fea¬ 
sible  in  a  market  of  this  size.  Provision 
should  be  made,  (1)  for  the  computation 
by  the  market  administrator  of  bases  on 
the  basis  of  deliveries  of  producers  dur¬ 
ing  the  period  July-November  1957,  (2) 
for  the  announcement  of  such  bases,  and 
(3)  beginning  with  March  1958,  the  com¬ 
putation  by  handlers  of  base  and  excess 
milk  received  from  each  producer.  How¬ 
ever,  no  provision  should  be  made  for 
payments  on  bases  established  earlier 
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than  in  a  base  forming  period  starting 
no  earlier  than  July  1,  1958,  and  then 
only  in  accordance  with  terms  and  pro¬ 
visions  formulated  after  further  hearing. 

Further  evidence  is  needed,  not  only 
relating  to  aspects  of  a  base  rating  plan 
previously  noted,  but  also  relating  to  the 
transfer  of  bases  and  so-called  hardship 
cases  concerning  which  the  evidence  pre¬ 
sented  at  the  hearing  is  incomplete  and 
inadequate.  Some  provision  for  alter¬ 
native  bases  related  to  deliveries  in  the 
base  paying  period  is  ordinarily  made  in 
connection  with  base  rating  plans  in  lieu 
of  attempting*  to  deal  administratively 
with  so-called  hardship  cases  on  an  indi¬ 
vidual  basis  with  no  rules  insuring  uni¬ 
formity  of  treatment.  The  record  pro¬ 
vides  no  basis  for  the  establishment  of 
such  alternative  bases,  or  other  realistic 
means  of  handling  hardship  cases  and 
related  problems. 

11.  Producer-dealers.  It  is  concluded 
that  the  pricing  and  pooling  provisions 
of  the  order  should  not  apply  (1)  to  a 
handler  as  operator  of  a  plant  at  which 
the  only  milk  received  is  milk  produced 
on  the  handler’s  own  farm,  and  (2)  to 
milk  produced  on  a  handler’s  own  farm 
up  to  an  average  of  80Q  pounds  per  day 
and  which  is  received  at  a  plant  operated 
by  the  handler  at  which  plant  no  milk 
is  received  from  other  dairy  farmers. 

The  production  of  milk  by  dealers’  own 
herds  in  Northern  New  Jersey  totaled 
58,527,087  pounds  in  1955,  or  4.6  percent 
of  the  total  volume  of  fluid  milk  sold  in 
the  area.  In  1955,  a  monthly  average  of 
93  producer-distributors  produced  a 
monthly  average  volume  of  4,877,257 
pounds  of  milk.  Included  in  this  total  is 
the  production  of  one  large  dealer  who 
produces  and  distributes  approximately 
10,000  quarts  daily  of  high  butterfat  con¬ 
tent  milk  which  is  sold  as  a  premium 
milk.  This  dealer  also  purchases  and  dis¬ 
tributes  milk  received  from  between  170 
to  190  dairy  farmers  and  owns  and  oper¬ 
ates  a  receiving  plant  which  is  presently 
regulated  by  Order  N<4  27. 

By  excluding  the  own  herd  production 
of  this  dealer  from  the  average  monthly 
production  in  1955,  the  remaining  92 
producer-distributors  in  Northern  New 
Jersey  produced  an  average  of  713  quarts 
(1,533  pounds)  daily.  While  the  record 
does  not  indicate  the  precise  niunber  of 
dealers  with  own  farm  production  who 
produced  more  or  less  than  this  average, 
it  does  show  that  a  substantial  number 
are  dealers  with  own  herd  production 
and  who  also  buy  substantial  volumes  of 
milk  from  farmers.  It  is  expected  that 
the  volume  of  own  herd  milk  of  these 
dealers  is  substantially  higher  than  the 
average,  and  accordingly,  that  the  aver¬ 
age  daily  production  of  the  remaining 
producer  dealers,  that  is,  farmers  en¬ 
gaged  primarily  in  production  and  in  the 
distribution  of  their  own  milk,  is  sub¬ 
stantially  less  than  the  average  for  the 
entire  group  of  92. 

The  production  of  piilk  by  dealers’  own 
herds  in  the  area  of  Upstate  New  York 
proposed  for  inclusion  in  the  marketing 
area  amounted  to  93,531,000  poimds  in 
1955,  an  amount  equivalent  to  about  10 
percent  of  the  volume  of  milk  sold  for 
fluid  use  in  the  same  area.  It  varied 
from  a  low  of  about  5  percent  in 'the 
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Binghamton  District  to  a  high  of  about 
25  percent  in  the  Elmira  District. 

In  1955,  there  were  313  dealers  with  ' 
own  farm  production  in  the  Upstate  New 
York  area  proposed  for  inclusion  in  the 
marketing  area.  Of  this  number  243,  or 
77  percent,  were  dealers  with  own  farm 
production  of  less  than  500  quarts  per 
day  with  an  average  of  about  235  quarts, 
ranging  from  183  in  the  South  Central 
District  to  334  in  the  Elmira  District.  Of 
the  remaining  70  dealers  with  own  herd . 
milk  in  excess  of  500  quarts  per  day, 
there  were  55  with  own  herd  milk  aver^ 
aging  less  than  1000  quarts  daily,  8  be¬ 
tween  1000  and  1500  quarts,  4  between 
1500  and  2000  quarts,  and  3  averaging 
over  2000  quarts.  The  production  of  all 
dealers’  own  herd  milk  averaged  382 
quarts  per  herd,  ranging  from  318  in  the 
Capitol  District  to  764  in  the  Elmira 
District. 

•  The  total  own  farm  production  of  this 
group  of  dealers  with  own  farm  produc¬ 
tion  of  less  than  500  quarts  per  day  con¬ 
stituted  less  than  one-half  the  total  de¬ 
liveries  of  milk  from  dealers’  own  herds. 
In  the  Capitol  District,  w^re  there  were 
75  dealers  with  own  h^d  production 
averaging  202  quarts  per  day,  the  volume 
of  such  production  constituted  slightly 
more  than  one-half  of  the  total  produc¬ 
tion  of  dealers’  own  herd  milk,  and  about 
5  per  cent  of  total  fluid  sales.  In  the 
Elmira  District,  where  the  milk  received 
from  dealers’  own  herds  was  equal  to 
about  25  percent  of  total  fluid  sales  in  the 
district,  the  production  of  dealers’  own 
herds  averaging  less  than  500  quarts  per 
day  was  slightly  less  than  25  percent  of 
the  total  receipts  from  dealers’  own 
herds,  and  equivalent  to  less  than  7  per¬ 
cent  of  the  total  fluid  sales  in  the  district. 

The  receipts  of  milk  from  a  handler’s 
own  farm  is  completely  exempt  from 
equalization  under  the  order  at  tJie  pres¬ 
ent  time  and  the  volume  of  such  milk  is 
relatively  small.  In  the  Upstate  New 
York  and  Northern  New  Jersey  areas, 
however,  there  are  a  large  number  of 
dealers  with  own  farm  production  and 
the  volume  of  such  milk  is  larger  in 
relation  to  total  fluid  sales.  Dealers  with 
own  farm  production  in  the  Upstate  New 
York  and  Northern  New  Jersey  areas  at 
present  are  in  competition  with  dealers 
buying  milk  from  producers  for  which 
no  minimum  price  was  established  or 
for  which  the  dealer  now  pays  the  CHass 
1-C  price.  Upon  extension  of  the  area, 
however,  dealers  in  these  areas  will  be 
required  to  pay  the  Class  I-A  price  for 
milk  in  fluid  use.  This  will  materially 
increase  the  competitive  advantage  ac¬ 
cruing  to  dealers  with  own  farm  pro¬ 
duction  if  such  production  continues  to 
be  fully  exempt  from  equalization.  Such 
advantage  would  constitute  an  unwar¬ 
ranted  incentive  for  additional  producers 
to  engage  in  distribution  and  for  the  ex¬ 
pansion  of  own  farm  production  by  those 
presently  engaged  in  distribution  at  the 
expense  of  other  handlers  whose  entire 
supply  of  milk  is  fully  regulated. 

Handlers  who  depend  entirely  upon 
their  own  production  as  a  source  of  sup¬ 
ply  and  who  do  not  burden  the  pool  witti 
any  surplus  or  excess  supplies  should  be 
subject  to  the  order  only  to  the  extent 
that  they  must  submit  reports  to  the 
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market  administrator  as  required  and 
make  available  to  the  market  adminis¬ 
trator  accounts,  records  and  facilities,  so 
that  the  market  administrator  may 
verify  the  reports  submitted.  To  insure 
that  the  surplus  of  such  a  producer-han¬ 
dler  does  not  burden  the  pool,  any  milk, 
except  in  consumer  packages,  shipped  to 
another  plant  should  be  treated  as  non¬ 
pool  milk  and  be  subject  to  compensatory 
payments  if  assigned  to  Class  I-A  or  Class 
n.  This  will  prevent  a  producer-han¬ 
dler  from  diluting  the  pool  and  obtain¬ 
ing  a  share  of  the  fluid  market  of  other 
producers  who  have  no  share  in  the  fluid 
sales  of  the  exempt  producer-handler. 

Since  the  own  farm  production  of  242 
out  of  a  total  of  313  dealers  in  Upstate 
New  York  averaged  235  quarts  (about 
500  pounds)  in  1955  and  since  the  own 
farm  production  of  92  dealers  (which 
includes  large  as  well  as  small  dealers) 
in  Northern  New  Jersey  averaged  718 
quarts  (about  1,533  pounds),  it  appears 
that  an  exemption  of  own  farm  produc¬ 
tion  up  to  800  pounds  per  day  in  the 
case  of  handlers  who  receive  no  milk 
from  other  dairy  farmers  but  who  may 
receive  milk  from  other  plants  will  ex¬ 
empt  from  regulation  a  large  majority 
-of  producer-handlers,  and  at  the  same 
time  not  be  sufficiently  large  to  consti¬ 
tute  a  serious  competitive  factor  in  the 
marketing  area.  Any  milk  purchased 
from  a  pool  plant  by  a  producer-handler 
should  be  classified  as  I-A  to  the  extent 
possible  at  the  pool  plant  since  any  such 
purchase  would  be  for  fluid  use  by  the 
producer-handler  to  supplement  his  own 
herd  production. 

There  is  one  farm  in  the  State  of  New 
York  and  one  in  Northern  New  Jersey 
engaged  in  the  production  of  milk  in  ac¬ 
cordance  with  methods  and  standards  of 
the  American  Association  of  Medical 
Milk  Commission  for  the  production  of 
certified  milk.  Such  milk  currently  is 
exempt  from  regulation  under  the  order. 
Production  requirements  for  certified 
milk  are  more  rigid  than  for  other  milk 
and  all  such  milk  must  be  bottled  on  the 
farm  where  produced  and  where  no  milk 
is  received  from  other  sources.  Certified 
milk  sells  for  a  price  substantially  higher 
than  for  other  milk  and  is  sold  imder 
conditions  not  generally  competitive  with 
other  milk.  The  circumstances  under 
which  certified  milk  is  produced  and 
marketed  are  such  that  an  expansion  in 
its  production  sufficient  to  constitute  a 
disturbing  factor  in  the  market  appears 
extremely  remote.  The  number  of  farms 
in  New  York  State  engaging  in  the  pro¬ 
duction  of  certified  milk  has  declined 
during  the  past  10  years  from  14  to  1. 
The  provision  for  exempting  milk  pro¬ 
duced  on  a  handler’s  own  farm  and 
which  is  distributed  to  consumers  or  sold 
to  other  handlers  in  consumer  packages 
provides  exemption  for  milk  produced 
and  sold  as  certified  milk  in  accordance 
with  methods  and  standards  of  the 
American  Association  of  Medical  Milk 
Commissions. 

12.  Flat  price  buyers.  Milk  purchased 
from  producers  on  a  so-called  “flat  price 
basis”  (without  regard  to  butterfat  test) 
should  be  pooled  as  milk  containing  3.5 
percent  butterfat,  and  producers  should 
be  paid,  as  a  minimum,  the  uniform  price 


for  3.5  percent.  This  arrangement,  how¬ 
ever,  should  be  regarded  as  temporary, 
and  should  be  limited  to  milk  pm-chased 
by  handlers  who  receive  milk  from  no 
more  than  10  producers  and  on  no  part  of 
which  tests  are  made  for  butterfat  con¬ 
tent. 

During  1955,  there  were  281  dealers  in 
Upstate  New  York  who  bought  milk  from 
1,145  farmers  on  a  flat  price  basis,  or  an 
average  of  four  producers  per  dealer. 
This  constituted  nearly  25  percent  of  all 
farmers  delivering  to  local  dealers  and 
slightly  less  than  23  percent  of  the  total 
volume  of  direct  deliveries.  Only  slight 
variations  existed  between  districts  in 
the  Upstate  area  in  the  average  number 
of  such  producers  per  dealer.  In  some 
instances,  milk  was  pmchased  on  this 
basis  by  dealers  who  bought  milk  from 
other  producers  on, the  basis  of  butterfat 
content.  In  most  instances,  however, 
the  milk  pmchased  on  this  basis  was  pm¬ 
chased  by  small  dealers  who  pmchased 
milk  only  on  this  basis. 

A  substantial  part  of  the  milk  pur¬ 
chased  on  a  flat  price  basis  was  milk  of 
relatively  high  butterfat  content  and  dis¬ 
tributed  by  the  dealer  as  high  test  milk. 
The  prices  paid  for  milk  pmchased  were 
considerably  higher  than  prices  paid  by 
other  local  dealers  foi-’  3.5  percent  milk 
including  premiums  other  than  extra 
butterfat.  In  vew  of  the  relatively  high 
premiums  paid  for  milk  pmchased  on  a 
flat  price  basis,  it  appears  reasonable  to 
expect  that  these  premiums  will  continue 
to  be  paid  for  milk  testing  in  excess  of 
3.5  percent  even  though  the  minimum 
imiform  price  is  established  on  that  basis. 

Upstate  dealers  proposed  that  this  flat 
price  milk  be  pooled  on  the  basis  of  the 
average  test  of  all  other  milk  in  the  pool. 
The  pooling  of  such  milk  as  milk  con¬ 
taining  3.5  percent  butterfat  is  only 
slightly  different  insofar  as  the  handler’s 
obligation  to  the  pool  is  concerned,  but 
from  an  accounting  point  of  view  it  will 
be  easier  for  handlers  in  making  the  re¬ 
quired  reports  aod  in  settling  with  the 
producer  settlement  fimd  if  the  butterfat 
test  to  be  used  for  accounting  pmposes 
is  known  prior  to  computation  of  the  uni¬ 
form  price,  and  if  the  butterfat  test  at 
which  they  account  for  milk  is  the  test 
for  which  minimum  prices  are  an¬ 
nounced. 

This  method  of  accoimting  for  milk 
pmchased  on  a  flat  price  basis  appears 
necessary  as  a  temporary  measure  since 
numerous  small  dealers  presently  are  not 
equipped  to  make  butterfat  tests,  and 
since  the  market  administrator,  although 
authorized  to  conduct  a  weighing  and 
testing  program,  may  not  be  prepared  at 
this  time  to  conduct  such  a  program  on 
such  a  large  scale.  Provision  for  pooling 
on  a  3.5  percent  basis,  however,  should 
be  discontinued  as  soon  as  possible  and 
should  be  authorized  only  in  the  case  of 
small  dealers  not  equipped  or  otherwise 
presently  not  in  a  position  to  make  but¬ 
terfat  tests.  Dealers  purchasing  milk 
from  some  {Producers  on  a  flat  price  basis 
but  also  from  other  producers  on  the 
basis  of  butterfat  tests  should  be  required 
to  account  on  the  basis  of  butterfat  tests 
for  all  milk  purchased. 

13.  Cooperative  payments.  The  sup¬ 
plemental  notice  of  heariner  dated  Febru¬ 


ary  26, 1957,  Includes  a  proposal  that  pro¬ 
vision  be  made  for  cooperative  payments 
for  a  cooperative  representing  the  inter¬ 
est  of  nearby  producers.  It  was  also  pro¬ 
posed  that  such  payments  be  justified 
independently  and  that  the  basis  for 
cooperative  payments  now  provided 
under  Order  No.  27  should  not  be  relied 
upon. 

No  evidence  in  support  of  this  proposal 
was  presented  at  the  hearing,  and  there¬ 
fore,  it  is  denied. 

14.  Other  order  provisions.  Except 
for  minor  co-ordinating  amendments,  all 
provisions  of  the  order  not  herein  spe¬ 
cifically  amended  are  provisions  which 
together  with  the  amended  provisions 
constitute  appropriate  terms  and  pro¬ 
visions  of  regulation  for  the  expanded 
area. 

Several  provisions  presently  a  part  of 
the  or.der,  and  not  elsewhere  specifically 
ref^^-red  to  herein,  have  been  eliminated, 
however,  from  the  proposed  amended 
order  since  they  are  rendered  inappli¬ 
cable  and  unnecessary  by  amendments 
effectuating  the  findings  and  conclusions 
herein  set  forth  or  have  become  obsolete 
due  merely  to  passage  of  time,  among 
which  are  (1)  the  definition  of  Northern 
New  Jersey,  (2)  provisos  in  present 
§  927.40  (a)  and  (a)  (1)  relating  to  Class 
I-A  prices  for  periods  now  past,  (3)  the 
provision  (paragraph  (1)  of  present 
§  927.76)  for  adjustment  period  in  con¬ 
nection  with  cooperative  payments,  and 
(4)  a  provision  in  present  §  927.55  requir¬ 
ing  retention  of  certain  books  and 
records  until  October  1, 1949. 

This  hearing  having  been  held  jointly 
not  only  with  the  State  of  New  York  but 
also  with  the  State  of  New  Jersey,  refer¬ 
ence  to  the  latter  has  been  included  in 
the  provision  relating  to  expense  of  ad¬ 
ministration  (amended  §927.90). 

No  change  has  been  made  herein  In 
provisions  of  the  order  (paragraphs  (d) 
and  (e)  of  present  §  927.61)  for  adding 
unreserved  cash  and  deducting  specified 
amounts  in  connection  with  computation 
of  the  uniform  price.  Likewise,  no  pro¬ 
vision  is  made  in  connection  with  pay¬ 
ments  for  expense  of  administration 
(pursuant  to  present  §  927.80)  for  the 
separation  of  funds  on  hand  as  of  the 
effective  date  of  the  amendments  herein 
set  forth  from  payments  to  be  made 
thereafter. 

Rulings  on  proposed  findings  and  con¬ 
clusions  and  on  motions.  Briefs  were 
filed  on  behalf  of  certain  interested 
parties  in  the  market.  These  briefs  and 
the  evidence  in  the  record  were  con¬ 
sidered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclus¬ 
ions  set  forth  in  the  briefs  are  inconsist¬ 
ent  with  the  findings  and  conclusions  set 
forth  herein,  the  request  to  make  such 
findings  or  reach  such  conclusions  are 
denied. 

Rulings  of  the  presiding  officer  to 
which  specific  objections  were  taken  are 
affirmed.  The  presiding  officer  denied 
and  refused  to  certify  to  the  Secretary 
of  Agriculture  a  motion  to  recall  the  sup¬ 
plemental  notice  of  hearing  issued  on 
February  26,  1957  (22  F.  R.  1219).  The 
motion  was  based  on  alleged  illegality  of 
the  notice.  In  compliance  with  §  900.9 
(b)  of  the  Rules  of  Practice  (7  CFR,  Part 
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900),  a  brief  was  filed  by  the  Interested 
party  following  the  close  of  the  hearing 
requesting  review  of  the  ruling  made  by 
the  presiding  oflOcer.  A  review  of  the 
ruling  of  the  presiding  oflOcer  on  this 
motion  has  been  made  and  his^ ruling  is 
hereby  affirmed. 

General  findings,  (a)  The  tentative 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 

termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  pro¬ 
posed  marketing  agreement  and  the  or- 
,der,  as  hereby  proposed  to  be  amended, 
are  such  prices  as  will  reflect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  interest,  ind  ; 

(c)  The  tentative  marketing  agree¬ 
ment  and  Ihe  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the' 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  market¬ 
ing  agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol¬ 
lowing  order  amending  the  order  regu¬ 
lating  the  handling  of  milk  in  the  New 
York  Metropolitan  milk  marketing  area 
is  recommended  as  the  detailed  and  ap¬ 
propriate  means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreement  is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  sai^e  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended: 

DsriNmoNs  ' 

Sec. 

927.1  Act. 

927.2  Secretary. 

927.3  Marketing  area. 

927.4  Person. 

927.5  Dairy  farmer. 

927.6  Producer. 

927.7  Handler. 

927.8  Plant.  . 

927.9  Pool  plant. 

927.10  Market  administrator. 

927.11  Base. 

927.12  'Base  milk. 

927.13  Excess  milk. 

Market  Administrator 

927.20  Selection,  removal,  and  bond'. 

927.21  Compensation. 

927.22  Powers. 

927.23  Duties. 

Pool  Plants 

927.25  Regular  pool  plants. 

927.26  Operating  requirements. 

927.27  Suspension  and  cancellation  of 

designation. 

927.28  Plant  replacements  and  change  of 

operator. 

927.29  Temporary  pool  plants.  . 

Classd^tion 

927.30  Basis  of  classification. 

927.31  Burden  of  proof. 

927.32  Period  for  establishing  classification. 


Sec. 

927.33  Plant  at  which  classification  is  to 

be  determined. 

927.34  Plant  loss.  ' 

927.35  Accounting  procedure. 

927.36  Rules  and  regulations. 

927.37  Classes  of  utilization. 

Mxnimum  Prices 

927.40  Class  prices. 

927.41  Butterfat  differentials. 

927.42  Transportation  differentials. 

927.43  Butter-cheese  adjustment. 

927.44  Fluid  skim  differential. 

927.45  Use  of  equivalent  price  or  index. 

927.46  Announcement  of  prices. 

Reports  of  Handlers 

927.50  Monthly  reports. 

927.51  Producer  payroll  reports. 

927.52  Storage  cream  reports. 

927.53  Other  reports. 

927.54  Verification  of  reports  and  payments. 

927.55  Retention  of  records. 

Base  Rating  Plan 

927.60  Computation  of  producer’s  base. 

927.61  Base  rules. 

Determination  of  Uniform  Price 

927.65  Net  pool  obligation  of  handlers. 

927.66  Computation  of  the  uniform  price. 

927.67  Announcement  of  uniform  price  and 

weighted  average  butterfat  differ¬ 
ential. 

Payment  by  Handlers  Directly  to  Producers 

927.70  Time  and  rate  of  paimients. 

927.71  Location  differentials. 

927.72  Butterfat  differential. 

Producer  Settlement  Fund  and  Its 
Operation 

927.75  Producer  settlement  fund. 

927.76  Handlers’  accounts. 

927.77  Payment  to  the  producer  settlement 

fund. 

927.78  Payments  out  of  producer  settlement 

fund. 

927.79  Handlers’  pool  debit  or  credit. 

927.80  Adjustments  of  errors  in  payments. 

927.81  Cooperative  payments  for  market¬ 

wide  services 

927.82  Cream,  payments. 

927.83  Payments  on  milk  received  from 

dairy  farmers  at  non-pool  plants. 

927.84  Pa3nnents  on  milk  or  milk  products 

the  source  of  which  is  not  estab¬ 
lished. 

Expense  or  ADMimsTRATiON 
927.90  Paj^ent  by  handler. 

Miscellaneous 

927.95  Termination  of  obligations. 

927.96  Continuing  obligations  of  handlers. 

927.97  Continuing  power  and  duty  of  mar¬ 

ket  administrator. 

927.98  Liquidation. 

927.99  Agents. 

EteFINinONS 

§  927.1  Act.  “Act"  means  Public  Act. 
No.  10,  73d  Congress,  as  amended  and  as 
reen^ted  and .  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended. 

§  927.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  or  any  offi¬ 
cer  or  employee  of  the  United  States  who 
is,  or  who  may  hereafter  be,  authorized 
to  exercisa  the  powers  and  to  perform 
the  duties  of  the  Secretary  of  Agriculture. 

{  927.3  Marketing  area.  “New  York- 
New  Jersey  milk  marketing  area"  (here¬ 
inafter  called  the  “marketing  area”) 
means  all  of  the  territory  within  the 


boundaries  of  the  city  of  New  York,  and 
the  counties  and  parts  of  counties  set 
forth  in  paragraphs  (a)  and  (b)  of  this 
section  together  with  all  piers,  docks  and 
wharves  connected  therewith,  and  all 
craft  moored  thereat,  and  including  ter¬ 
ritory  within  such  boundaries  which  is 
occupied  by  Government  ^Municipal, 
State,  Federal  or  International)  reserva¬ 
tions,  installations,  institutions  or  other 
establishments. 

(a)  The  city  of  New  York  and  counties 
of  Nassau,  Suffolk  (except  Fisher’s 
Island)  and  'Westchester  in  the  State  of 
New  York  (such  territory  being  referred 
to  hereinafter  as  the  “New  York  metro¬ 
politan  district”) . 

(b)  The  following  counties  and  parts 
of  coimties  in  the  State  of  New  "York: 
Albany;  Broome;  Cayuga  (except  the 
townships  of  Sterline,  "Victory,  Conquest, 
and  Montezuma) ;  Chemung;  Chenango; 
Columbia;  Cortland;  Delaware;  Dutch¬ 
ess;  that  part  of  Essex  consisting  of  the 
townships  of  Schroon,  Ticonderoga, 
Crown  Point,  and  Moriah;  Pulton  (ex¬ 
cept  the  township  of  Stratford) ;  Greene; 
Herkimer  (except  the  townships  of 
Webb,  Ohio,  and  Salisbury);  Madison; 
Montgomery;  Oneida  (except  the  town¬ 
ships  of  Ava,  Boonville,  Porestport,  and 
Florence);  Onondaga;  Orange;  Oswego 
(except  the  townships  of  Redfield  and 
Boyleston) ;  Otsego;  Putnam;  Rensse¬ 
laer;  Rockland;  Saratoga  (except  the 
townships  of  Day,  Edinburg,  and 
Providence) ;  Schenectady;  Schoharie; 
Schuyler;  that  part  of  Steuben  consist¬ 
ing  of  the  townships  of  Addison,  Com¬ 
ing,  and  Erwin;  Sullivan;  Tioga;  Tomp¬ 
kins;  Ulster;  Warren  (except  the  town¬ 
ships  of  Johnsburg,  Thurman,  and  Stony 
Creek) ;  Washington;  and  Yates  (ex¬ 
cept  for  the  townships  of  Italy,  Middle¬ 
sex,  and  Potter) ;  and  in  the  State  of 
New  Jersey:  Bergen;  Essex;  Hudson; 
Hunterdon;  Middlesex;  Monmouth; 
Morris;  Ocean  (except  the  boroughs  of 
Bamegat  Light,  Beach  Haven,  Harvey 
Cedars,  Ship  Bottom,  Surf  City,  Tucker- 
ton,  and  the  townships  of  Ekigleswood, 
Lacey,  Little  Egg  Harbor,  Long  Beach. 
Ocean,  Stafford,  and  Union);  Passaic; 
Somerset;  Sussex;  Union;  and  Warren. 

I  927.4  Person.  “Person”  means  any 
Individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

S  927.5  Dairy  farmer.  “Dairy  farm¬ 
er”  means  any  person  who  produces  milk. 

§  927.6  Producer^  “Producer”  means 
any  dairy  farmer  whose  milk  is  delivered 
direct  from  farm  to  a  pool  plant. 

§  927.7  Handler.  “Handler”  means 
(a)  any  person  who  engages  in  the  han¬ 
dling  of  milk  or  products  therefrom, 
which  m^k  was  received  at  a  pool  plant, 
or  at  a  plant  approved  by  any  health 
authority  as  a  source  of  milk  for  the 
marketing  area,  (b)/  any  person  who  en¬ 
gages  in  the  handling  of  milk,  concen¬ 
trated  fluid  milk,  cultured  or  flavored 
milk  drinks,  cream,  half  and  half,  or 
skim  milk,  all  or  a  portion  of  which  is 
shipped  to,  or  received  in,  the  marketing 
area,  or  (c)  any  cooperative  association 
of  dairy  farmers  with  respect  to  any  milk 
which  it  causes  to  be  delivered  from  dairy 
farmers  to  a  pool  plant  of  any  other 
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handler  for  the  account  of  such  associa¬ 
tion  and  for  which  such  association  re¬ 
ceives  payment.  ^ 

1 927.8  Plant.  “Plant’*  means  the 
land,  buildings,  surroundings  facilities, 
and  equipment,  whether  owned  or  oper¬ 
ated  by  one  or  more  persons,  constituting 
a  single  operating  unit  or  establishment 
for  the  receiving,  handling,  or  processing 
of  milk  or  milk  products  as  determined 
by  the  market  administrator. 

S  927.9  Pool  plant.  “Pool  plant” 
means  any  plant  which  is  designated  as  a 
pool  plant  pursuant  to  §S  927.25.  927.28. 
or  927.29. 

§  927.10  Market  administrator.  “Mar¬ 
ket  administrator”  means  the  agency, 
which  is  described  in  §§  927.20  through 
927.23  for  the  administration  of  this 
subpart. 

S  927.11  Base.  “Base”,  means  a  quan¬ 
tity  of  milk  expressed  in  pounds  per  day 
or  month  computed  pihsuant  to  i  927.60. 

i  927.12  Base  milk.  “Base  milk” 
means  the  milk  delivered  by  a  producer 
during  the  month  in  an  amount  which  is 
not  in  excess  of  his  base. 

S  927.13  Excess  milk.  “Excess  milk” 
means  all  milk  delivered  by  a  producer 
in  excess  of  base  milk. 

Market  Administrator 

§  927.20  Selection,  removal,  and  bond. 
The  agency  lor  the  administration  of 
this  subpart  shall  be  a  market  adminis¬ 
trator  whe  shall  be  a  person  selected 
and  subject  to  removal  by  the  Secretary. 
The  market  administrator  shall,  within 
45  days  following  the  date  upon  which  he 
enters  upon  his  duties,  execute  and  de¬ 
liver  to  the  Secretary  a  bond,  conditioned 
upon  the  faithful  performance  of  his 
duties,  in  an  amount  and  with  surety 
thereon  satisfactory  to  the  Secretary. 

§  927.21  Compensation.  The  market 
administrator  shall  be  entitled  to  such 
reasonable  compensation  as  shall  be  de¬ 
termined  by  the  Secretary. 

§  927.22  Powers.  The  market  admin¬ 
istrator  shall  have  the  following  powers: 

(a)  To  administer  the  terms  and  pro¬ 
visions  of  this  subpart; 

(b)  To  make  rules  and  regulating  to 
effectuate  the  terms  and  provisions  of 
this  subpart; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  this  subpart;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  subpart. 

S  927.23  Duties.  The  market  admin¬ 
istrator,  in  addition  to  the  duties  here¬ 
inafter  described,  shall: 

(a)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for^  this  subpart; 

(b)  Submit  his  books  and  records  to 
examination  by  the  Secretary  at  any  and 
all  times; 

<c)  Furnish  such  information  and 
such  verified  reports  as  the  Secretary 
may  request; 

(dr  Obtain  a  bond  with  reasonable 
security  thereon  covering  each  employee 
who  handles  funds  entrusted  to  the  mar¬ 
ket  administrator. 


(e)  Publicly  disclose,  after  reasonable 
notice,  the  name  of  any  person  who  has 
not  made  reports  pursuant  to  §§  927.50. 
927.51,  and  927.53.  or  made  pasnnents 
required  by  §§927.70,  927.71,  927.72, 
927.77,  927.80,  927.82,  927.83,  927.84,  and 
927.90; 

(f)  Prepare  and  disseminate  for  the 
benefit  of  producers,  consumers,  and 
handlers  such  statistics  and  informa¬ 
tion  concerning  the  operation  of  this 
subpart,  as  amended,  as  do  not;  reveal 
confidential  information; 

(g)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  of  this  subpart; 

(h)  Pay  out  of  the  funds  received 
pursuant  to  §  927.90  the  cost  of  his  bond 
and  of  the  bonds  of  such  of  his  employees 
as  handle  funds  entrusted  to  the  market 
administrator,  his  own  compensation, 
and  all  other  expenses  which  will  nec¬ 
essarily  be  incurred  by  him  for  the  main, 
tenahce  and  function!^  of  his  ofiBce  and 
the  performance  of  his  duties; 

(i)  Maintain  a  main  office  and  such 
branch  offices  as  may  be  necessary;  and 

(j)  Promptly  notify  a  handler,  upon 
receipt  of  the  handler’s  written  request 
therefor,  of  his  determination;  as  to 
whether  one  or  more  plants  exist  at  a 
specified  location,  as  to  whether  any 
specified  item  constitutes  a  part  of  the 
handler’s  plant,  or  as  to  which  plant  a 
specified  item  is  a  part  in  the  event  that 
the  particular  premises  in  question  con¬ 
stitutes  more  than  one  plant:  Provided,; 
That  if  the  request  of  the  handler  is  for 
revision  or  affirmation  of  a  previous  de¬ 
termination,  there  is  set  forth  in  the  re¬ 
quest  a  statement  of  what  the  handler 
believes  to  be  the  changed  conditions 
which  make  a  new  determination  neces¬ 
sary.  If  a  handler  has  been  notified  in 
writing  of  a  determination  with  respect 
to  an  establishment  operated  by  him, 
any  revision  of  such  determination  shall 
not  be  effective  prior  to  the  date  on 
which  such  handler  is  notified  of  the 
revised  determination. 

Pool  Plants 

§  927.25  Reguldr  pool  plants.  Any 
plant  shall  be  designated  a  pool  plant 
upon  determination  by  the  Secretary 
that  the  provisions  of  paragraphs  (a) 
through  (d)  of  this  section  have  been 
met.  Not^  later  than  the  end  of  the 
month  following  the  month  in  which  an 
application  is  received  by  the  Secretary 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  the  Secretary  shall  either  deter¬ 
mine  that  the  provisions  of  paragraphs 
(a)  through  (d)  of  this  section  have 
been  met,  have  not  been  met,  or  that  ad¬ 
ditional  information  is  needed  prior  to 
making  a  determination.  Such  designa. 
tion  shall  be  effective  the  first  of  the 
month  following  the  date  of  designation 
and  shall  continue  imtil  cancellation 
pursuant  to  §  927.27:  Provided,  That  any 
plant  which  is  determined  by  the  Secre¬ 
tary  to  have  met  the  provisions  set  forth 
in  paragraphs  (a)  through'  (d)  of  this 
section  on  the  effective  date  of  this  sec¬ 
tion  shall  be  designated  a  pool  plant  on 
such  date. 

(a)  An  application  by  the  operator  of 
the  plant  for  such  determination  has 


been  addressed  to  the  Secretary  and 
filed  at  the  office  of  the  market  adminis- 
trator:  Provided,  That  if  50  percent  or 
more  of  the  dairy  farmers  delivering  milk 
at  such  plant  deliver  such  milk  for  the 
account  of  a  cooperative  association 
which  does  not  operate  the  plant  but  for 
which  milk  such  association  receives 
payment,  an  application  must  be  filed 
by  such  cooperative  association  as  well 
as  the  person  operating  the  plant:  Pro- 
vided  further.  That  any  plant  which  dur¬ 
ing  the  month  of  June  1957  had  a  desig¬ 
nation  pursuant  to  §§  927.20,  927.22,  or 
927.25,  as  then  in  effect,  shall  be  con¬ 
sidered  to  have  met  this  provision:  Pro- 
vided  further.  That  the  operator  of  any 
plant  may  apply  for  a  designation  on  the 
first  of  the  month  in  which  this  section  , 
becomes  effective  by  not  later  than  the 
15th  day  of  such  month. 

(b)  The  plant  is  located  in  New  York, 
New  Jersey,  or  Pennsylvania:  Provided, 
That  if  such  plant  is  located  in  Pennsyl¬ 
vania  within  200  miles  of  Philadelphia,  it 
shall  be  eligible  only  if  it  is  in  a  county 
bordering  the  marketing  area  or  is  closer 
to  the  marketing  area  than  it  is  to  Phila¬ 
delphia,  distance  to  the  marketing  area 
being  the  same  as  that  used  for  zoning 
plants  pursuant  to  §  927.42,  and  distance 
to  Philadelphia  being  the  shortest  high¬ 
way  mileage  computed  by  the  market  ad¬ 
ministrator  from  data  contained  in  Mile¬ 
age  Guide  No.  5  issued  on  July  20,  1949, 
effective  August  21,  1949,  by  the  House¬ 
hold  Goods  Carriers’  Bureau,  Agent, 
Washington,  D.  C.:  Provided  further. 
That  any  such  plant  which  for  the 
month  of  June  1957  had  a  designa¬ 
tion  pursuant  to  §§  927.20,  927.22,  or 
927.25,  as  then  in  effect,  shall  be  consid¬ 
ered  to  have  met  the  provisions  of  this 
paragraph  from  its  effective  date  until 
such  designation  is  cancelled  pursuant  to 
§  927.27 :  Provided  further.  That  any 
plant  outside  the  territory  specified  in 
this  paragraph  which  for  the  12-month 
period  April  1956  through  March  1957 
utilized  50  percent  of-  the  receipts  from 
farmers  as  fiuid  milk  in  the  marketing 
area,  shall  be  considered  to  have  met  the 
provisions  of  this  paragraph  from  its 
effective  date  until  such  designation  is 
cancelled  pursuant  to  §  927.27. 

(c)  The  plant  was  a  pool  plant  pur- 
Isuant  to  paragraphs  (a),  and  (b)  of 
§  927.29  for  the  12-month  period  im¬ 
mediately  preceding  the  date  of  applica¬ 
tion:  Provided,  That  any  plant  (1) 
which  during  the  month  of  June  1957 
had  a  designation  pursuant  to  §§  927.20, 
927.22,  or  927.25,  as  then  in  effect,  (2) 
which  had  a  pool  plant  designation  of  any 
kind  for  each  of  the  12  months  of  April 
1956  through  March  1957,  or  (3)  which 
for  the  12-month  period  April  1956 
through  March  1957  utilized  as  fiuid  milk 
in  the  marketing  area  50  percent  of  the 
receipts  from  dairy  farmers  shall  be  con¬ 
sidered  to  have  met  this  provision  with 
respect  to  applications  filed  not  later 
than  the  15th  day  of  the  month  in  which 
this  provision  becomes  effective. 

(d)  The  operating  requirements  of 
§  927.26  are  being  met. 

§  927.26  Operating  requirements 
The  person  operating  the  plant  shall 
meet  each  of  the  following  requirements: 
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(a)  Be  willing  to  ship  in  the  form  of 
milk  to  the  marketing  area,  milk  re¬ 
ceived  at  the  plant  from  dairy  farmers; 

(b)  Keep  such  control  over  the  sani¬ 
tary  conditions  under  which  milk  re¬ 
ceived  at  the  plant  is  produced  and 
handled,  that  the  plant  can  meet  the 
requirements  of  a  source  of  milk  for  the 
marketing  area:  Provided.  That  approval 
by  a  health  authority  of  the  plant  as  a 
source  of  mHlk  for  the  marketing  area 
shall  constitute  sufiBcient  evidence  that 
this  requirement  is  being  met  even 
though  such  approval  is  restricted  to 
prohibit  shipment  to  the  marketing  area 
of  milk  for  specified  periods  during 
which  permission  is  given  by  such  health 
authority  for  receiving  unapproved 
milk  or  skim  milk  at  the  plant  or  for 
shipment  of  approved  skim  milk  from 
such  plant;  and 

(c)  Have  no  commitments  for  dispo¬ 
sition  of  milk  that  prevent  him  from 
utilizing  milk  as  set  forth  in  §  927.27  (g). 

§  927.27  Suspension  and  cancellation 
of  designation.  The  designation  of  a 
pool  plant  pursuant  to  §  927.25  or 
§  927.28  may  be  suspended  or  cancelled 
under  any  of  the  following  provisions: 

(a)  The  designation  shall  be  can¬ 
celled  upon  application  to  the  market 
administrator  by  the  handler  operating 
the  plant  effective  on  the  first  of  the 
month  following  date  of  application: 
Provided,  That  such  application  for  can¬ 
cellation  shall  be  accompanied  by  proof 
that  the  handler,  if  not  a  cooperative 
association  qualified  pursuant  to  §  927.81, 
has  notified  any  qualified  cooperative 
association  which  has  any  members  who 
deliver  milk  to  such  plant,  and  has  noti¬ 
fied  individually  all  producers  delivering 
to  such  plant  who  are  not  members  of 
such  qualified  cooperative  association,  of 
his  intention  to  make  such  application; 
Provided  further.  That  if  50  percent  or 
more  of  the  producers  delivering  milk  at 
such  plant  deliver  such  milk  for  the  ac¬ 
count  01  a  cooperative  association  which 
does  not  operate  the  plant,  but  for  which 
milk  such  association  receives  payment, 
an  application  must  be  made  by  such 
cooperative  association  as  well  as  by  the 
handler  operating  the  plant:  Provided 
further.  That  such  plant  shall  hot  be  a 
pool  plant  under  any  provisions  of  this 
order  from  the  effective  date  of  such 
cancellation  until  July  1st  of  the  year 
following  the  date  of  cancellation. 

(b)  The  designation  of  any  plant 
which  on  June  15  of  any  year  is 
not  approved  by  a  health  authority  as  a 
source  of  milk  for  the  marketing  area 
shall  be  automatically  suspended  effec¬ 
tive  on  August  1  of  such  year  unless  the 
absence  of  such  approval  is  a  temporary 
condition  covering  a  period  of  not  more 
than  15  days:  Provided.  That  the  desig¬ 
nation  of  a  plant  approved  by  a  health 
authority  as  a  source  of  milk  for  the  mar¬ 
keting  area,  even  though  such  approval 
is  restricted  to  prohibit  shipment  to  the 
marketing  area  of  milk  for  specified  pe¬ 
riods  during  which  permission  is  given 
by  such  health  authority  for  receiving 
unapproved  milk  or  skim  milk  at  the 
plant  or  for  shipment  of  approved  skim 
milk  from  such  plant,  shall  not  be  sus¬ 
pended  pursuant  to  this  provision. 
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(c)  The  designation  of  any  plant  shall 
be  suspended,  effective  no  sooner  than 
10  days  nor  later  than  20  days  after  the 
date  of  mailing  of  notice,  by  registered 
letter,  to  the  handler,  whenever  the  mar¬ 
ket  administrator,  subject  to  the  limita¬ 
tions  set  forth  in  paragraphs  (g)  and  (i) 
of  this  section,  finds  on  the  basis  of  avail¬ 
able  information  that  the  handler  op¬ 
erating  the  plant  is  not  meeting  the 
requirements  set  forth  in  §  927.26:  Pro- 
vided.  That,  if  the  handler  operating  the 
plant  is  not  a  cooperative  association 
qualified  pursuant  to  §  927.81,  the  market 
administrator  shall  also  notify  any 
qualified  cooperative  association  which 
has  any  members  who  deliver  milk  to 
such  plant,  and  shall  notify  individually 
all  producers  delivering  to  such  plant  who 
are  not  members  of  such  qualfied  co-' 
operative  association,  of  such  suspension 
of  designation. 

(d)  In  the  case  of  the  suspension  pur¬ 
suant  to  this  section  of  thq  designation 
of  one  or  more  plants  for  failure  to  meet 
the  requirements  of  §  927.26  (a)  or  (c) , 
the  handler  operating  such  plant  may 
select,  prior  to  the  effective  date  of  such 
suspensionr  some  other  pool  plant  or 
plants  to  be  substituted  for  the  plant  or 
plants  suspended  if,  during  the  preced¬ 
ing  month,  the  quantity  of  milk  received 
from  producers  at  such  substituted  plant 
or  plants  was  not  less  than  the  quantity 
of  milk  received  from  producers  at  the 
suspended  plant  or  plants.  The  handler 
may  also  select  the  order  in  which  plant 
designations  are  to  be  cancelled  in  the 
event  of  a  later  determination  by  the 
Secretary  cancelling  the  designation  of 
some  but  not  all  of  the  plants  suspended. 

(e)  Not  later  than  10  days  after  the 
effective  date  of  suspension  of  designa¬ 
tion  pursuant  to  this  section,  the  han¬ 
dler  operating  the  plant  may  apply  to 
the  Secretary  for  a  review.  If  the  han¬ 
dler  fails  to  so  apply  for  such  review, 
the  designation  of  the  plant  as  a  pool 
plant  shall  be  cancelled  as  of  the  effec¬ 
tive  date  of  the  suspension.  If  the  han¬ 
dler  does  so  apply,  the  Secretary  shall, 
after  review,  either  determine  that  the 
requirements  set  forth  in  §  927.26  have 
been  met  and  order  the  suspension  re¬ 
voked,  or  determine  that  such  require¬ 
ments  have  not  been  met  and  order  the 
designation  cancelled  as  of  the  effective 
date  of  the  suspension:  Provided,  That, 
if  the  Secretary  has  made  no  determina¬ 
tion  within  two  months  after  the  end  of 
the,  month  in  which  the  suspension  was 
made  effective,  but  later  orders  the  des¬ 
ignation  cancelled,  such  cancellation 
shall  be  effective  as  of  the  first  of  the 
month  following  the  date  of  such  deter¬ 
mination. 

(f)  Beginning  with  the  effective  date 
of  a  suspension  pmsuant  to  this  section, 
and  imtil  the  Secretary  has  either  or¬ 
dered  the  designation  cancelled  or  or¬ 
dered  the  suspension  revoked,  the  plant 
shall  be  treated  as  a  pool  plant:  Pro¬ 
vided,  That  all  payments  into  or  out  of 
the  producer  settlement  fund  (except 
such  payments  on  the  basis  of  operations 
during  a  month  in  which  the  plant  meets 
the  requirements  of  §  927.29)  shall  be 
held  in  reserve  by  the  market  adminis¬ 
trator  imtil  an  order  is  issued  by  the  Sec¬ 
retary,  but  not  longer  than  two  months 
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after  the  end  of  the  month  in  which  the 
suspension  was  made  effective. 

(g)  No  pool  plant  designation  shall  be 
suspendedTor  failure  to  meet  the  require¬ 
ments  of  §  927.26  (a)  except  under  the 
following  conditions : 

( 1 )  A  meeting  hsis  been  held  no  sooner 
than  three  days  after  notice  by  the  mar¬ 
ket  administrator  to  all  handlers  oper¬ 
ating  pool  plants  designated  pursuant  to 
§  927.25  or  §  927.28  for  consideration  of 
the  desirable  utilization  of  milk  received 
from  producers  during  a  period  ending 
not  later  than  the  end  of  the  second 
month  after  the  month  during  which 
such  meeting  is  held. 

(2)  There  has  been  issued  by  the  mar¬ 
ket  administrator,  following  such  meet¬ 
ing,  and  mailed  to  all  handlers  operating 
pool  plants  designated  pursuant  to 
§  927.25  or  §  927.28,  the  market  admii^is- 
trator’s  determination  of  the  desirable 
utilization  of  milk  received  from  pro¬ 
ducers  each  month  during  all  or  a  part 
of  the  period  set  forth  in  subparagraph 
(1)  of  this  paragraph.  Such  determina¬ 
tion  shall  include  a  schedule  setting 
forth,  by  months,  the  desired  minimum 
percentage  of  milk  received  from  pro¬ 
ducers  to  be  utilized  in  specified  classes. 
Such  specified  classes  shall  include  Class 
I-A,  and  may  include  all  or  a  part  of 
Class  I-B  and  Class  n. 

( 3 )  The  market  administrator  finds  on 
the  basis  of  available  information  that 
the  handler  operating  a  plant  or  the  co¬ 
operative  reporting  a  plant  is  nOt  utiliz¬ 
ing  milk  received  from  producers  in 
accordance  with  the  minimum  percent¬ 
age  set  forth  in  the  determination  of  the 
market  administrator  previously  an¬ 
nounced  pursuant  to  subpara^aph  (2) 
of  this  paragraph:  Provided.  That  the 
suspension  of  the  pool  plant  designation 
of  a  plant  may  be  made  effective  during 
the  months  of  November  and  December 
if  the  market  administrator  finds  that 
the  handler  is  utilizing  any  milk  received 
from  producers  in  classes  other  than 
those  set  forth  in  the  determination  of 
the  market  administrator  announced 
pursuant  to  subparagraph  (2)  of  this 
paragraph. 

(h)  The  cancellation  of  pool  plant 
designations  for  failure  to  meet  the  re^ 
quirements  of  §  927.26  (a)  shall  be  sub¬ 
ject  to  the  following  conditions: 

(1)  No  pool  plant  designation  shall  be 
cancelled  if  the  handler  operating  the 
plant  utilized  the  milk  received  by  him 
at  all  pool  plants  from  producers  during 
the  month  in  which  the  suspension  is 
made  effective  in  accordance  with  the' 
minimum  percentage  set  forth'  in  the 
determination  of  the  market  administra¬ 
tor  announced  pursuant  to  paragraph 
(g)  i2)  of  this  section. 

(2)  No  pool  plant  designation  shall  be 
cancelled  if  the  handler  operating  the 
plant  utilized  in  the  specified  classes  set 
forth  in  the  determination  of  the  market 
administrator  announced  pursuant  to 
paragraph  (g)  (2)  of  this  section  a  per¬ 
centage  of  the  total  milk  received  by  him 
at  all  pool  plants  from  producers  during 
the  month  in  which  the  suspension  is 
made  effective  which  is  not  less  than  the 
percentage  of  the  total  milk  reported  by 
all  handlers  to  have  been  received  from 
producers  during  such  month  which  was 
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reported  to  have  been  used  In  the  speci¬ 
fied  classes. 

(3)  In  the  event  that  all  milk  received 
from  producers  at  a  plant  is  reported  to 
the  market  administrator  by  a  coopera¬ 
tive  association  qualified  pursuant  to 
i  927.81  and  such  association  pays  the 
producers  for  such  milk,  the  pool  plant 
designation  of  such  plant  shall  not  be 
cancelled  if  a  percentage  of  all  milk  re¬ 
ported  by  such  cooperative  association  is 
utilized  in  accordance  with  the  minimum 
percentage  set  forth  in  the  determina¬ 
tion  of  the  market  administrator  an¬ 
nounced  pursuant  to  paragraph  (g)  (2) 
of  this  section,  or  in  accordance  with  the 
percentage  set  forth  in  subparagraph  (2) 
of  this  paragraph. 

(4)  Cancellation  of  designations  shall 
be  limited  to  those  plants  necessary  to 
result  in  a  utilization  of  milk  received  at 
the  remaining  pool  plants  operated  by 
the  handler,  or  reported  by  the  coopera¬ 
tive,  as  the  case  may  be,  in  accordance 
with  the  minimum  percentage  set  forth 
in  the  determination  of  the  market  ad¬ 
ministrator  announced  pursuant  to  par¬ 
agraph  (g)  (2)  of  this  section. 

(i)  Loss  of  approval  by  health  au¬ 
thorities  of  a  plant  as  a  source  of  milk 
for  the  marketing  area  may  in  itself 
constitute  adequate  reason  for  the  mar¬ 
ket  administrator  to  suspend  the  desig¬ 
nation  of  plant  for  failure  to  meet  the 
requirements  of  §  927.26  (b) ,  only  if  the 
absence  of  such  approval  continues  for 
more  than  15  days. 

§  927.28  Plant  replacements  and 
change  of  operator,  (a)  A  plant  may  be 
designated  at  any  time  as  a  pool  plant 
upon  application  made  by  the  person 
operating  the  plant  to  the  Secretary 
showing  that  the  blant  is  a  replacement 
for  one  or  more  pool  plants  designated 
pursuant  to  §  927.25,  or  this  section, 
which  are  operated  by  him  and  that  sub¬ 
stantially  all  of  the  dairy  farmers  de¬ 
livering  milk  at  the  plant  previously 
delivered  milk  to  the  pool  plant  or  plants 
replaced.  Upon  designation  of  a  plant 
pursuant  to  this  section,  the  designation 
of  the  plant  or  plants  which  is  replaced 
shall  be  automatically  cancelled. 

(b)  The  designation  of  pool  plants 
pursuant  to  §  927.25  or  this  section  shall 
be  considered  as  applicable  to  the  plant 
as  such,  and  subject  to  cancellation  only 
pursuant  to  S  927.27  or  this  section,  re¬ 
gardless  of  change  in  the  person  owning 
or  operating  the  plant.  The  market  ad¬ 
ministrator  shall  be  notified,  by  the  han¬ 
dlers  involved,  of  any  transfer  from  one 
person  to  another  of  ownership  or  oper¬ 
ation  of  a  pool  plant. 

S  927.29  Temporary  pool  plants.  Any 
plant  not  designated  pursuant  to  §  927.25 
or  §  927.28  shall  automatically  be  desig¬ 
nated  a  pool  plant  if  it  meets  the  re¬ 
quirements  of  paragraphs  (a)  through 
(d)  of  this  section,  unless  such  plant  is 
not  eligible  for  such  designation  pursu¬ 
ant  to  paragraphs  (c)  or  (e)  of  this  sec¬ 
tion,  or  paragraph  (a)  of  §  927.27. 

(a)  For  any  of  the  months  of  January 
through  March  and  July  through  De¬ 
cember,  any  plant  at  which  25  percent 
of  the  receipts  of  milk  from  dairy 
farmers  is  classified  as  Class  I-A  on  some 
basis  other  than  the  failure  to  account 


for  such  milk  shall  autmnatically  be 
designated  a  pool  plant  for  such  month. 

(b)  For  the  months  of  April,  May,  or 
June,  a  plant  which  (1)  received  no  milk 
from  dairy  farmers  in  the  preceding  Oc¬ 
tober,  November,  and  December  or  (2) 
during  the  preceding  October,  Novem¬ 
ber,  and  December  classified  at  least  60 
percent  of  milk  received  from  dairy 
farmers  in  Class  I-A  on  some  basis  other 
than  failure  to  account  for  such  milk, 
shall  automatically  be  designated  a  pool 
plant  for  such  month,  if  more  than  10 
percent  of  the  milk  received  from  dairy 
farmers  is  classified  as  Class  I-A  on  some 
basis  other  than  failure  to  account  for 
such  milk. 

(c)  Any  plant  which  was  a  pool  plant 
on  the  basis  of  paragraph  (b)  of  this 
section  shall  be  a  pool  plant  in  any  of 
the  months  of  July  through  March  fol¬ 
lowing  if  such  plant  utilizes  in  Class 
I-A  and  Class  I-B  50  percent  of  the  milk 
received  from  dairy  farmers  during  such 
months:  Provided,  That  if  the  handler 
notifies  the  market  administrator  in  ad¬ 
vance  of  any  month  that  he  does  not 
wish  such  plant  to  continue  to  be  a  pool 
plant,  it  shall  not  be  a  pool  plant  on  any 
basis  from  the  first  of  the  following 
month  until  July  1  of  the  following  year. 

(d)  Any  plant  which  does  not  meet 
the  requirements  of  paragraphs  (a) .  (b) , 
or  (c)  of  this  section  from  which  Class 
I-A  milk  is  distributed  in  the  marketing 
area  other  than  to  another  plant,  shall 
be  a  pool  plant  at  the  option  of  the  han¬ 
dler  at  the  time  of  filing  the  report  pur¬ 
suant  to  §  927.50  in  the  event  that  at 
least  50  percent  of  the  total  milk  received 
from  dairy  farmers  at  such  plant  is 
classified  in  Class  I-A  and  Class  I-B. 

(e)  No  plant  shall  be  a  pool  plant  on 
the  basis  of  this  section  during  the 
months  of  January  through  July  if  the 
designation  of  the  plant  as  a  pool  plant 
was  cancelled  for  failure  to  meet  the  re¬ 
quirements  of  §  927.26  during  the  pre¬ 
ceding  year. 

(f )  At  the  time  of  announcing  the  uni¬ 
form  price  for  each  month,  the  market 
administrator  shall  make  public  the  lo¬ 
cation  and  name  of  the  operator  of  any 
plant  for  which  a  rei^rt  of  receipts  from 
dairy  farmers  was, used  pursuant  to  this 
section  in  the  computation  of  that  uni¬ 
form  price. 

Classification 

§  927.30  Basis  of  classification.  All 
milk  the  butterfat  from  which  is  re¬ 
ceived  at  a  plant  at  which  the  classifica¬ 
tion  of  milk  received  from  producers  is 
to  be  determined  pursuant  to  §  927.33, 
and  all  milk  entering  the  marketing  area 
in  the  form  of  milk,  concentrated  fluid 
milk,  fluid  milk  products,  cultured  or 
flavored  milk  drinks,  cream,  half  and 
half,  fluid  cream  products,  or  skim  milk, 
shall  be  classified  in  accordance  with 
the  form  in  which  it  is  held  at,  or  moved 
from,  the  plant  at  which  classification 
is  determined.  Such  classification  shall 
be  subject  to  the  conditions  set  forth  in 
§§  927.31  through  927.35. 

5  972.31  Burden  of  proof.  In  estab¬ 
lishing  the  classification  of  milk  received 
from  producers,  the  burden  rests  upon 
the  handler  who  received  the  milk  frcmi 
producers  to  show  that  the  milk  should 


not  be  classified  as  Class  I-A,  and  that 
the  skim  milk  in  Class  n  and  Class  lU 
milk  should  not  be  subject  to  the  fluid 
skim  differential.  The  burden  rests 
upon  the  handler  who  receives  in  the 
marketing  area  or  at  a  pool  plant,  or 
distributes  in  the  marketing  area,  milk, 
concentrated  fluid  milk,  fluid  milk  prod¬ 
ucts,  cultured  or  flavored  milk  drinks, 
cream,  half  and  half,  fluid-  cream  prod¬ 
ucts,  or  fluid  skim  milk  to  establish  the 
source  of  all  of  his  milk  and  milk  prod¬ 
ucts,  and  in  the  absence  of  such  proof 
such  milk  and  the  milk  equivalent  of 
such  eneumerated  products  shall  be  sub¬ 
ject  to  the  provisions  of  §  927.84. 

§  927.32  Period  for  establishing  cZas- 
sification.  A  period  ending  with  the  last 
day  of  the  month  following  the  month 
during  which  the  milk  was  received  from 
dairy  farmers  shall  be  allowed  for  han¬ 
dling  such  milk  as  a  basis  for  estabUsh- 
ing  the  classification  as  other  than  Class 
I‘-A:  Provided,  That  the  holding  of  milk 
in  the  form  of  cream  in  a  licensed  cold 
storage  warehouse  for  a  least  7  days 
shall  constitute  that  portion  of  the  han¬ 
dling  of  such  cream  required  pursuant  to 
§  927.37  (d)  (2)  that  is  required  to  be 
performed  during  the  month  following 
its  receipt  from  dairy  farmers.  , 

§  927.33  Plant  at  which  classification 
i^ to  be  determined.  Classification  shall 
be  determined  at  the  plant  at  which 
milk  is  received  from  dairy  farmers: 
Provided,  That  if  such  milk  is  shipped 
in  the  form  of  milk  or  cream  to  another 
plant  or  other  plants,  it  shall  be  classi¬ 
fied,  subject 'to  the  provisions  of  para¬ 
graphs  (a)  and  (b)  of  this  section,  at 
the  plant  or  plants  to  which  it  is  shipped, 
and  there  shall  be  no  limit  on  the  num¬ 
ber  of  interplant  movements  in  the  form 
of  milk  or  cream  except  as  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section. 

(a)  Except  as  set  forth  in  paragraph 
fb)  of  this  section,  the  classification  of 
milk  shipped  in  the  form  of  milk  and 
of  milk  the  butterfat  from  which  is 
shipped  in  the  form  of  cream  to  a  non 
pool  plant  shall  be  determined  at  the 
non  pool  plant,  unless  the  handler  oper¬ 
ating  the  pool  plant  from  which  such 
shipments  are  made  to  the  non  pool  plant 
elects  in  writing  on  his  monthly  reports 
to  have  classification  of  all  milk  or  cream 
received  during  the  month  at  such  han¬ 
dler’s  pool  plant  and  shipped  as  milk  of 
cream  to  the  non  pool  plant  determined 
at  the  pool  plant  from  which  the  milk 
or  cream  is  shipped  to  the  non  pool  plant. 

(b)  'The  classification  of  milk  shipped 
in  the  form  of  milk  more  than  65  miles 
from  the  plant  where  received  from  dairy 
farmers  and  of  milk  the  butterfat  from 
which  is  shipped  in  the  form  of  cream 
more  than  65  miles  from  the  plant  where 
the  milk  was  separated  to  a  plant  out¬ 
side  Maine,  New  Hampshire,  Vermont, 
Massachusetts,  Connecticut,  Rhode  Is¬ 
land,  New  York  State,  Ohio,  Pennsyl¬ 
vania,  New  Jersey,  Delaware,  Maryland, 
Virginia,  West  Virginia,  or  the  District 
of  Columbia  shall  be  determined  at' the 
plant  from  which  the  milk  or  cream  is 
so  shipped. 

§  927.34  Plant  loss.  Allowances  for 
plant  loss  not  to  exceed  5  percent  of  the 
butterfat  in  the  product  resulting  from 
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have  been  so  handled  or  marketed  as  to 
classify  such  milk  in  some  other  class 
named  in  this  section. 

(d)  Class  in  milk  shall  be  all  milk 
which  meets  the  conditions  set  forth  in 
any  one  of  the  following  subparagraphs: 

(1)  All  milk  the  butterfat  from  which 
leaves  or  is  on  hand  at  the  plant  in  the 
form  of  cultured  or  flavored  milk  drinks 
containing  less  than  3.0  percent  or  more 
than  5.0  percent  of  butterfat  or  in  the 
form  of  cream,  half  and  half,  or  fluid 
cream  products  which  cream,  half  and 
half,  fluid  cream  products,  or  cultured  or 
flavored  milk  drinks  is  delivered  to  a 
plant  or  a  purchaser  outside  the  New 
York  metropolitan  district  apd  remains 
outside  the  New  York  metropolitan  dis¬ 
trict 

(2)  All  milk  the  butterfat  from  which 
Reaves  or  is  oh  hand  at  the  plant  in  the 
form  of  cream  which  is  subsequently  held 
in  a  licensed  cold  storage  warehouse  for 
at  least  28  days,  and  which  is  subject  at 
aU  times  until  utilization  of  such  cream 
to  being  inspected  by  a  representative  of 
the  market  administrator  to  deteimine 
the  physical  presence  of  the  cream. 
After  the  flrst  7  days,  such  cream  may  be 
moved  from  one  licensed  cold  storage 
warehouse  to  another:  Provided,  That 
the  market  administrator  receives  notice 
of  such  removal  within  7  days  thereafter. 
Any  handler  whose  report  claimed  the 
original  classification  of  milk  pursuant 
to  this  subparagraph  shall  be  liable  un¬ 
der  the  provisions  of  i  927.80  for  the 
difference  between  the  Class  n  and  Class 
in  prices  for  the  month  in  which  the 
Class  m  classification  was  claimed  on 
any  such  milk  if  the  storage  of  cream 
does  not  comply  with  all  requirements  of 
this  subparagraph. 

(3)  All  milk  the  butterfat  from  which 
leaves  the  plant  in  the  form  of  products 
named  in  paragraphs  (a),  (b).  or  (c)  of 
this  section  if  such  products  have  been 
sterilized  and  leave  the  plant  in  her¬ 
metically  sealed  containers. 

(4)  All  milk  the  butterfat  from-which 
leaves  the  plant  in  the  form  of  milk 
which  is  delivered  in  bulk  to  an  estab¬ 
lishment  (other  than  -a  plant  as  defined 
in  §  927.8)  at  which  food  products  are 
processed  and  packed  in  hermetically 
sealed  containers  and  at  which  estab¬ 
lishment  there  is  no  disposition  of  milk 
or  milk  products  specified  in  paragraphs 
(a) ,  (b) ,  or  (c)  of  this  section  other  than 
milk  or  milk  products  received  in  con¬ 
sumer  packages  for  consumption  on  the 
premises. 

(5)  All  milk  the  butterfat  from  which 
leaves  or  is  on  hand  at  the  plant  in  the 
form  of  concentrated  fluid  milk  which 
is  established  not  to  have  been  pack¬ 
aged  in  consumer  packages  either  before 
or  after  leaving  the  plant. 

(6)  All  milk  the  butterfat  from  which 
leaves  or  is  on  hand  at  the  plant  in  the 
form  of  some  product  the  classification 
of  which  is  not  established  in  some  other 
class  named  in  this  section. 

Minimum  Prices 

§  927.40  Class  prices.  For  milk  re¬ 
ceived^  during  each  month  from  produc¬ 
ers  or  cooperative  associations  of  pro¬ 
ducers,  each  handler  shall  pay  per 
hundredweight  not  less  than  the  prices 


set  forth  in  this  section,  subject  to  the 
differentials  and  adjustments  in 
§§  927.41  through  927.44.  Any  handler 
who  purchsises  or  receives,  during  any 
month,  milk  from  a  cooperative  associ¬ 
ation  of  producers  which  is  also  a  han¬ 
dler  shall,  on  or  before  the  15th  day  of 
the  following  month,  pay  such  cooper¬ 
ative  association  in  full  for  such  milk 
at  not  less  than  the  minimum  class 
prices  applicable  pursuant  to  this  sec¬ 
tion,  subject  to  the  differentials  and 
adjustments  in  §§  927.41  through  927.44. 

(а)  For  Class  I-A  milk  the  price  dur-' 
ing  each  month  shall  be  a  price  com¬ 
puted  pursuant  to  subparagraphs  (1) 
through  (11)  of  this  paragraph.* 

(1)  Divide  (with  the  result  expressed 
to  three  decimal  places)  the  monthly 
wholesale  price  index  for  all  commod¬ 
ities  in  the  second  preceding  month  as 
reported  on  a  1947-49  base  by  the  Bu¬ 
reau  of  Labor  Statistics,  United  States 
Department  of  Labor,  by  the  average  of 
the  monthly  indexes  reported  on  the 
same  base  for  the  year  1955. 

(2)  Multiply  the  base  price  of  $5.20 
by  the  result  determined  pursuant  to 
subparagraph  (1)  of  this  paragraph. 
Express  the  result  to  the  nearest  cent. 

(3)  For  each  month  during  the  3-year 
period  ending  with  the  second  preceding 
month,  calculate  to  one  decimal  place 
the  percentage  that  the  total  volume  of 
milk  in  Class  I-A  and  Class  I-B  was  of 
the  total  volume  of  reported  receipts  of 
milk  from  producers  and  from  unre¬ 
vealed  sources  (these  percentages  to  be 
referred  to  as  utilization  percentages) : 
Provided,  That  the  utilization  percent¬ 
ages  for  months  prior  to  the  effective 
date  of  the  amendment  to  the  definition 
of  the  marketing  area  set  forth  in 
§  927.3  to  include  areas  outside  the  New 
York  metropolitan  district  shall  be  the 
percentages  computed  pursuant  to  this 
subparagraph  plus  8.1. 

(4)  Calculate  the  average  of  the  36 
monthly  utilization  percentages  for  the 
3-year  period  ending  with  the  second 
preceding  month. 

(5)  Calculate  the  average  of  the  6 
utilization  percentages  for  the  second 
and  third  preceding  months  and  for  the 
same  months  of  the  2  preceding  years. 

(б)  Divide  the  result  determined  pur¬ 
suant  to  subparagraph  (5)  of  this 
paragraph  by  the  result  determined  pur¬ 
suant  to  subparagraph  (4)  of  this  para¬ 
graph  expressing  the  result  to  three 
decimal  places. 

(7)  Calculate  the  average  of  the  2 
utilization  percentages  in  the  second  and 
third  preceding  months. 

(8)  Divide  the  result  determined  pur¬ 
suant  to  subparagraph  (7)  of  this 
paragraph  by  the  result  determined  pur¬ 
suant  to  subparagraph  (6)  of  this  par¬ 
agraph.  Express  the  result  to  one 
decimal  place  and  add  100. 

(9)  Calculate  a  utilization  adjustment 
percentage  by  subtracting  the  base 
utilization  percentage  of  56.2  from  the 
result  determined  pursuant  to  subpara¬ 
graph  (8)  of  this  paragraph. 

(10)  Multiply  the  result  deteimined 
pursuant  to  subparagraph  (2)  of  this 
paragraph  by  the  utilization  adjustment 
percentage  determined  pursuant  to  sub- 
paragraph  (9)  of  thte  paragraph. 


(11)  Multiply  the  result  determined 
pursuant  to  subparagraph  (10)  of  this 
paragraph  by  the  following  seasonal  ad¬ 
justment  factor  for  the  month  for  which", 
the  Class  1-A  price' is  being  determined: 


January _ 

1.05 

July - 

0. 95 

February 

1.03 

Allgust _ _ 

1.00 

Marrh 

1.00 

September _ 

1. 04 

April _ 

0.  94 

October  _ _ 

1.07 

May  _ _ _ _ 

0.88 

November _ 

1.09 

June _ 

0.  88 

December  ____ 

1.07 

(b)  Whenever  any  of  the  following 
conditions  exist  for  3  consecutive  months, 
the  Secretary  shall  call  a  public  hearing 
promptly  to  consider  those  and  other 
economic  conditions,  or  promptly  an¬ 
nounce  his  determination  that  such  a 
hearing  should  not  be  held,  together  with 
reasons  for  such  determination: 

(1)  There  is  a  difference  of  more  than 
6  points  for  each  of  3  consecutive  months 
between  the  index  of  the  cost  of  produc¬ 
tion  announced  pursuant  to  §  927.46  (a) 
(6)  and  the  index  of  wholesale  prices 
(1955  base)  announced  pursuant  to 
•§  927.46  (a)  (1). 

(2)  There  is  a  difference  of  more  than 
15  points  for  each  of  3  consecutive 
months  between  the  index  of  the  cost  of 
production  announced  pursuant  to 
§  927.46  (a)  (6)  and  the  index  of  the 
Class  I-A  price  announced  pursuant  to 
§927.46  (a)  (7). 

(3)  The  Class  I-A  price  for  each  of  3 
consecutive  months  is  less  than  $1.00 
higher  than  the  condensery  price  an¬ 
nounced  pursuant  to  §  927.46  (a)  (8)  for 
such  months  or  more  than  $2.50  higher 
than  such  condensery  price. 

(c)  For  Class  I-B  milk  the  price  shall 
be  the  price  for  Class  I-A  milk. 

(d)  For  Class  II  milk  the  price  during 
each  month  shall  be  the  sum  of  the 
amounts  computed  pursuant  to  sub- 
paragraphs  (1)  and  (2)  of  this 
paragraph. 

(1) 


Class  II  price 

U.  8.  Grade  A  or  U.  S.  92-score 
butter,  wholesale,  at  New  York, 
average  price  announced  pur¬ 
suant  to  (S  927.46  (a)  (4)  for  the 
period  ending  on  the  24th  of  the 
preceding  month 

March 

through 

July 

(dollars 

per 

hundred¬ 

weight) 

August 

through 

February 

(dollars 

jier 

hundred¬ 

weight) 

Centt  per  pound 

1.35 

1.50 

1.50 

1.65 

Jfi.O  or  nvpfi  but.  under  2S..4 

1.65 

1.80 

1.80 

1.95 

1.95 

2.10 

or  over’  hilt  tinder  .Sfl  O..,  _ 

Z  10 

2.25 

1^.0  or  overj  hut  under  42.B.  ..  , 

Z2S 

2.40 

Z40 

2.55 

4f>.0  nr  overj  hut  under  49.6. . 

Z65 

Z70 

2.70 

.  2.85 

Z85 

3.00 

3.00 

3.15 

3. 15 

3.30 

3.30 

3.45 

3.45 

3.60 

3.60 

3.75 

3.75 

3.00 

77.6  or  Overj  hut  under  81.0- .... 

3.90 

4.05 

Should  the  average  butter  price  set 
forth  above  be  81.0  cents  or  more,  the 
Class  n  price  shall  be  the  price  which 
would  result  from  further  extension  of 
this  table  at  the  same  rate  to  cover  such 
average  butter  price. 

'  (2)  Multiply  by  7.5  the  average  of  all 
the  hot  roller  process  dry  skim  milk  or 
nonfat  dry  milk  solids  quotations  for 
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“other  brands,  human  consumption,  car- 
lots,  bags,  or  barrels”  (using  midpoint  of 
any  range  as  one  quotation),  published 
for  the  delivery  period  in  “The  Producers* 
Price-Current,"  and  subtract  48  cents. 

(e)  For  Class  III  milk,  the  price  shall , 
be  the  sum  of  the  amounts  computed  or 
determined  pursuant  to  subparagraphs 
(1),  (2),  and  (3)  of  this  paragraph, 
minus  80  cents. 

(1)  To  the  simple  average  of  the  daily 
wholesale  selling  price  per  pound  (using 
the  midpoint  of  any  price  range  as  one 
price)  reported  during  such  month  by  the 
United  States  Department  of  Agriculture 
for  Grade  A  (92-score)  bulk  creamery 
butter  in  the  New  York  City  market,  add 
two  cents,  multiply  by  1.22,  and  then 
multiply  by  3.5 :  Provided,  That  for  any 
of  the  months  from  August  through  Feb¬ 
ruary  for  which  the  utilization  adjust¬ 
ment  percentage  announced  pursuant  to 
§  927.46  (a)  (2)  is  92  or  larger,  there  shall 
be  an  additional  three  cents  added  to 
such  average  butter  price. 

(2)  Multiply  by  7.8  the  weighted  aver¬ 
age,  as  computed  by  the  market  adminis¬ 
trator  using  4  weight  of  70  for  roller 
process  prices  and  a  weight  of  30  for 
spray  process  prices,  of  the  prices  per 
pound  of  roller  process  and  spray  process 
nonfat  dry  milk  solids,  for  human  con- 
sumtion  in  carlots,  f .  o.  b.  manufacturing 
plants  in  the  Chicago  area,  as  published 
by  the  United  States  Department  of 
Agriculture  for  the  period  from  the  26th 
day  of  the  immediately  preceding  month 
through  the  25th  day  of  the  current 
month. 

(3)  Determine  the  appropriate  sea¬ 
sonal  adjustment  in  accordance  with  the 
following  table: 


Month  to  which  the  price  is 

applicable:  Amount 

July  through  November _ _ _ _  SO.  13 

December  through  February _ 0. 10 

March  and  April _ , _ _  0.08 

May  and  June _ _  0. 05 


§  927.41  Butterfat  differentials.  The 
minimum  price  for  Class  I-A  and  Class 
I-B  milk  shall  be  plus  or  minus  four 
cents  for  each  one-tenth  of  1  percent  of 
butterfat  therein  above  or  below  3.5  per¬ 
cent.  The  minimum  price  for  Class  II 
and  Class  in  milk  shall  be  plus  or  minib, 
for  each  one-tenth  of  1  percent  of  butter¬ 
fat  therein  above  or  below  3.5  percent, 
an  amount  computed  as  follows:  sub¬ 
tract  from  the  respective  class  prices  an 
amount  computed  pursuant  to  §  927.40 
(d)  (2),  and  divide  by  35. 

§  927.42  Transportation  differentials. 
The  market  administrator  shall  deter¬ 
mine  and  publicly  announce  a  freight 
zone  for  each  pool  plant,  and  he  shall 
determine  the  freight  zone  for  each  plant 
at  which  milk  or  milk  products  subject  to 
the  provisions  of  §§  927.83  and  927.84  is 
received  from  dairy  farmers  or  is  first 
found.  Such  freight  zone  shall  be  the 
shortest  highway  mileage  from  the  plant 
to  the  nearest  of  the  following  points  as 
computed  by  the  market  administrator 
from  data  contained  in  Mileage  Guide 
No.  5,  without  supplements,  issued  on 
July  20, 1949,  effective  August  21, 1949,  by 
the  Household  Goods  Carriers’  Bureau, 
Agent,  Washington,  D.  C. :  Mount  Vernon 
or  Yonkers  in  the  State  of  New  York; 
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Tenafly,  Glen  Ridge,  East  Orange,  Eliza¬ 
beth,  Hackensack,  Hillside,  eft  Passaic  in 
the  State  of  New  Jersey.  The  freight 
zone  for  plants  located  in  New  York  City, 
Nassau,  and  Suffolk  Counties  in  the  State 
of  New  York,  or  in  Essex,  Hudson,  and 
Union  Counties  in  the  State  of  New 
Jersey  shall  be  in  the  1-10  mile  zone. 
The  class  prices  set  forth  in  §  927.40  and 
the  fluid  skim  differential  set  forth  in 
§  927.44  shall  be  plus  or  minus  the 
amount  set  forth  in  the  following 
schedule: 


cheese  named  in  this  section,  the 
amount  so  credited  shall  be  increased 
one  cent  per  pound  of  butterfat  for 
each  full  five-hundredths  by  which 
the  ratio  of  2.5  is  lower  than  a  ratio 
computed  as  follows:  add  to  the  New 
York  92-score  butter  price  for  the 
month  annoimced  pursuant  to  §  927.46 
(b)  (5)  the  amount  obtained  by  multi¬ 
plying  by  1.83  the  weighted  nonfat  dry 
milk  solids  price  for  the  period  ending 
with  the  25th  day  of  the  month  as  an¬ 
nounced  pursuant  to  §  927.46  (b)  (7) ; 
divide  this  sum  by  the  price  of  Cheddar 
cheese  for  the  month  as  announced  pur¬ 
suant  to  §  927.46  (b)  (8)  and  round  the 


Freight  zone— Miles 


1-10 _ 

11-20... 

21-25... 

26-SO... 

31-40... 

41-50... 

61-«)... 

61-70... 

71-75... 

76-80... 

81-00... 

91-100-. 

101-110. 

111-120. 

121-125. 

126-130. 

131-140. 

141-150. 

151-160. 

161-170. 

171-175. 

176^180. 

181-190. 

191-200. 

201-210. 

211-220. 

221-225. 

226-230. 

231-240. 

241-250. 

251-260. 

261-270. 

271-275. 

276-280. 

281-290. 

291-300. 

301-310. 

311-320. 

321-325. 

326-330. 

331-340. 

341-350. 

351-360. 

361-370. 

371-375. 

376-380. 

381-390. 

391-400. 


Classes  I-A, 
I-B,  and 
skim  milk 
subject  to  the 
fluid  skim 
differential 


Classes  n 
andIU 


Cent!  per 
hundredweight] 
+28 
+26.6 
+25.2 
+25.2 
+23.8 
+22.4 
+21.0 
+19.6 
+18.2 
+18.2 
+16.8 
+15.4 
+14.0 
+12.6 
+11.2 
+11.  2 
+9.8 
+8.4 
+7.0 
+5.6 
+4.2 
+4.2 
+2.8 
+1.4 
0.0 
-1.4 
-2.8 
-2.8 
-4.2 
-5.6 
-7.0 
-8.4 
-8.4 
-9.8 
-11.2 
-12.6 
-14.0 
-15.4 
-16.8 
-16.8 
-18.2 
-19.6 
-21.0 
-22.4 
-23.8 
-23.8 
-25.2 
-26.6 


Cents  per 
hundred’  '' 
weight 
+8 
+8 
+8 
.  +7 

+7 
+7 
+6 
+6 
+8 
+5 
+5 
+5 
+4 
+4 
+4 
+3 
+3 
+3 
+2 
+2 
+2 
+1 
+1 
+1 
0 
0 
0 

-1 

-1 

-1 

-2 

-2 

-2 

-3 

-3 

-3 

-4 

-4 

-4 

-5 

-5 

-5 

-6 

-6 

.  -6 
-7 
-7 
-7 


401  and  over. 


-28.0 


-8 


result  to  the  nearest  hundredth:  Pro¬ 
vided  further.  That  for  such  milk  re¬ 
ceived  from  producers  at  a  plant  in  a 
freight  zone  farther  from  New  York  City 
than  the  321-325  mile  zone,  there  shall 
be  deducted  from  the  amount  so  credited 
the  following  amounts  per  hundred¬ 
weight  of  milk: 

Cents  per 

Zones  of  plant:  hundredtveight 


326-360  _  -1 

351-376  _  2 

376-400  . . 3 

401  and  over _ 4 


With  respect  to  each  plant  at  which  milk 
received  from  producers  is  reported  by 
the  handler  operating  the  plant  to  have 
been  utilized  (either  at  the  plant  where 
received  or  at  another  plant),  in  an 
amount  exceeding  an  average  of  4,000 
pounds  per  day  in  the  manufacture  of 
butter  or  of  Cheddar,  American  Cheddar, 
Colby,  washed  curd,  or  part  skim  Ched¬ 
dar  cheese,  the  market  administrator 
shall  publicly  disclose  (a)  the  location  of 
the  plant  at  which  the  milk  was  received 
from  producers,  and  (b)  the  name  of  the 
handler  operating  such  plant.  Such 
public  disclosure  shall  be  made  monthly 
on  the  basis  of  handlers’  monthly  re¬ 
ports,  and  may  be  made  more  frequently 
on  the  basis  of  such  other  utilization 
repbrts  as  may  be  required  by  the  market 
administrator. 


§  927.44  Fluid  skim  differential.  For 
skim  milk  derived  from  Class  n  or  Class 
m  milk  which  skim  milk  enters  the  mar¬ 
keting  area  in  the  form  of  milk,  fiuld 
skim  milk,  condensed  skim  milk,  half  and 
half,  cream,  or  cultured  milk  drinks  and 
there  utilized  or  disposed  of  in  the  form 
of  milk,  fluid  skim  milk,  half  and  half,  or 
cultured  milk  drinks  containing  3.0  per- 


§  927.43  Butter-cheese  adjustment. 
For  milk  received  from  producers  which 
is  classified  as  Class  III  pursuant  to 
§  927.37  (d)  (6),  and  which  leaves  or 
is  on  hand  at  the  plant  at  which  clas¬ 
sification  is  determined  in  the  form  of 
butter  or  Cheddar,  American  Cheddar, 
Colby,  washed  curd,  or  part  skim  Ched¬ 
dar  cheese,  or  is  assigned  to  plant  loss 
which  pursuant  to  §  927.34  is  associated 
with  such  products,  there  shall  be  cred¬ 
ited  to  the  handler  receiving  the  milk 
from  producers  four  cents  per  pound  of 
butterfat  in  such  milk  in  the  months  of 
March  through  June  and  three  cents  per 
pound  of  butterfat  in  such  milk  in  the 
months  of  July  through  February:  Pro¬ 
vided,  That  for  milk  received  from  pro¬ 
ducers  during  any  of  the  months  of 
March  through  July  which  is  classified 
on  the  basis  of  one  of  the  t3q;>es  of 


cent  or  more  but  not  more  than  5.0  per¬ 
cent  of  butterfat,  and  for  all  other  skim 
milk  derived  from  Class  n  or  Class  m 
milk  which  is  not  established  to  have 
been  otherwise  utilized  or  disposed  of, 
the  handler  shall  pay  a  fiuid  skim  differ¬ 
ential  per  himdred-weight  computed  as 
follows:  deduct  the  price  of  Class  n  milk 
computed  pursuant  to  §V27.40  (d)  from 
the  price  for  Class  I-A  milk  computed 
pursuant  to  §  927.40  (a) ,  and  divide  by 
0.9125:  Provided,  That  with  respect  to 
skim  milk  so  utilized  or  disposed  of  in 
half  and  half,  this  differential  shall  apply 
only  to  that  quantity  of  skim  milk  in 
excess  of  4.5  times  the  quantity  of  butter¬ 
fat  in  such  half  and  half. 

§  927.45  Use  of  equivalent  price  or  in¬ 
dex.  If  for  any  reason  a  price  or  index 
specified  in  §§  927.40  through  927.46  for 
use  in  computing  and  announcing  class 
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prices  or  for  any  other  purpose  is  not 
reported  or  published  in  the  manner 
therein  described,  the  market  adminis¬ 
trator  shall  use  a  price  or  index  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  or  comparable  with  the  price  or  index 
spedfle^ 

§  927.46  Announcement  of  prices. 
The  market  administrator  shall  publicly 
annoimce  the  following : 

(а)  Not  later  than  the  25th  day  of 
each  month,  or  the  next  succeeding 
workday  in  any  month  in  which  the  25th 
day  is  a  Sunday  or  holiday: 

(1)  The  monthly  wholesale  price  in¬ 
dex  for  all  commodities  in  the  preceding 
month  as  reported  on  a  1947-49  base  by 
the  Bureau  of  Labor  Statistics,  United 
States  Department  of  Labor,  and  the  re¬ 
sulting  index  determined  pursuant  to 
S  927.40  (a)  (1)  multiplied  by  100. 

(2)  The  utilization  adjustment  per¬ 
centage  computed  pursuant  to  §  927.40 

(a)  for  the  following  month. 

(3)  The  preliminary  Class  I-A  price 
computed  pursuant  to  $  927.40  (a)  for 
the  followi^  month. 

(4)  The  average,  for  the  period  be¬ 
ginning  with  the  25th  of  the  immedi¬ 
ately  preceding  month  and  ending  with 
the  24th  of  the  current  month  of  the 
highest  prices  reported  daily  by  the 
United  States  Department  of  Agriculture 
for  U.  S.  Grade  A  or  U.  S.  92-score  but¬ 
ter  at  wholesale  in  the  New  York  market.' 

(5)  The  preliminary  calculation  for 
the  following  month  pursuant  to 
S  927.40  (d)  (1). 

(б)  The  index  of  the  cost  of  produc¬ 
tion  for  the  preceding  month  computed 
by  the  market  administrator  as  follows: 

The  index  of  the  cost  of  production 
computed  by  the  New  York  State  College 
of  Agriculture  at  Cornell  University 
(1910-14  base)  converted  to  a  1955  base. 

(7)  The  index  computed  by  dividing 
the  Class  I-A  formula  price  prior  to  thOj 
seasonal  adjustment,  for  the  following 
month  by  $5.20. 

(8)  Other  statistics  relating  to  eco¬ 
nomic  conditions  affecting  the  market 
supply  and  demand  for  milk. 

(b)  Not  later  than  the  5th  day  of  each 
month  for  the  preceding  month: 

(1)  The  minimum  class  prices  pur¬ 
suant  to  8  927.40. 

(2)  The  butterfat  differentials  pur¬ 
suant  to  8  927.41. 

(3)  The  butter  and  cheese  adjustment 
pursuant  to  8  927.43. 

(4)  The  fluid  skim  differential  pur¬ 
suant  to  8  927.44. 

(5)  The  simple  average  of  the  daily 
wholesale  selling  prices  per  pound  (using 
the  midpoint  of  any  price  range  as  one 
price)  reported  by  the  United  States  De¬ 
partment  of  Agriculture  for  Grade  A  or 
92-score '  bulk  creamery  butter  in  New 
York  C^ity. 

(6)  The  average  of  the  prices  (using 
the  midpoint  of  any  range  as  one  quota¬ 
tion)  reported  daily  in  "The  Producers’ 
Price-CJurrent"  for  hot  roller  process 
dry  skim  milk  or  nonfat  milk  solids 
"other  brands,  human  consumption,  car- 
lots,  bags,  or  barrels." 

( 7 )  The  respective  averages  of  the  car- 
lot  prices  per  pound  of  spray  process  and 
of  roller  process  nonfat  dry  milk  solids 
for  human  consumption,  f.  o.  b.  manu¬ 


facturing  plants  in  the  Chicago  area,  as 
published  for  the  period  from  the  26th 
day  of  the  second  preceding  month 
through  the  35th  of  the  preceding  month 
by  the  United  States  Department  of  Ag¬ 
riculture,  and  the  weighted  average  of 
such  two  averages  using  a  weight  of  70 
for  roller  prices  and  a  weight  of  30  for 
spray  prices. 

(8)  The  average  selling  prices  per 
pound  reported  by  the  United  States  De¬ 
partment  of  Agriculture  for  Wisconsin 
State  Brand  Cheddars,  cars  or  truck- 
loads,  f.  o.  b.  Wisconsin  assembly  points. 

(9)  'The  average  of  prices  paid  in  the 
preceding  month  by  18  midwestem  con- 
denseries  as  reported  by  the  United 
States  Department  of  Agriculture. 

(10)  The  nearby  differential  rate  for 
the  preceding  month  determined  pur¬ 
suant  to  8  927.71  (b). 

Reports  of  Hanoucrs 

8  927.50  Monthly  reports.  On  or  be¬ 
fore  the  10th  day  of  each  month,  each 
handler  shall  report  to  the  market  ad¬ 
ministrator,  for  the  preceding  month,  in 
the  manner  and  on  forms  prescribed  by 
the  market  administrator,  with  respect 
to  milk  or  milk  products  received  at  each 
of  his  pool  plants,  and  at.  each  of  his 
plants  where  milk  or  milk  products  sub¬ 
jected  to  payments  under  8§  927.83  and 
927.84  were  handled,  the  following : 

(a)  The  total  quantity  of  milk  and  of 
each  milk  product  with  the  average 
butterfat  content  thereof,  received  from 
dairy  farmers,  from  other  plants,  from 
such  handler’s  own  farm,  from  other 
handlers,  and  from  other  sources; 

(b)  The  total  quantity  of  milk  and  of 
each  milk  product  moved  out  of,  or  on 
hand  at,  such  plant,  the  average  butter¬ 
fat  content  thereof,  and  the  destination 
of  any  milk  or  milk  product  the  classi- 
flcation  of  which  wholly  or  partially  de¬ 
pends  upon  its  destination,  moved  out 
of  such  plant; 

(c)  The  disposition  of  milk  or  milk 
products  at  each  other  plant  at  which 
the  disposition  of  any  milk  or  milk 
products  is  claimed  as  the  basis  of 
classification; 

(d)  The  computation  pursuant  to 
8  927.65  of  such  handler’s  net  pool 
obligation; 

(e)  The  computation  of  the  amount  of 
any  payments  pursuant  to  §§  927.83  and 
927.84;  and 

(f)  Beginning  March  1958,  the  total 
quantity  of  base  milk  and  the  total  quan¬ 
tity  of  excess  milk  delivered  by  dairy 
farmers. 

§  927.51  Producer  payroll  reports. 
Each  handler  shall  report  with  respect 
to  producers  as  follows: 

(a)  On  or  before  the  10th  day  after 
the  end  of  each  month,  the  information 
required  by  the  market  administrator 
with  respect  to  producer  additions,  pro¬ 
ducer  withdrawals,  and  changes  in  names 
of  farm  operators;  and 

(b)  On  or  before  the  last  day  of  each 
month,  such  handler’s  producer  payroll 
for  the  preceding  month,  which  shall 
show  for  each  producer: 

(1)  The  total  delivery  of  milk  with  the 
average  butterfat  test  thereof:  Provided, 
That,  if  no  butterfat  tests  are  made  on 
any  of  the  milk  received  from  producers. 


and  if  such  milk  is  received  by  the 
handler  from  no  more  than  10  producers, 
3.5  shall  be  reported  as  the  average 
butterfat  test  of  milk  received  from 
producers, 

(2)  The  amount  of  payment  due  such 
producer, 

(3)  Any  deductions  and  charges  made 
by  the  handler. 

(4)  The  net  amount  of  pasrment  to 
such  producer  made  pursuant  to  §§  927.70 
through  927.72,  and 

(5)  Such  other  information  with  re¬ 
spect  thereto  as  the  market  administra¬ 
tor  may  require. 

§  927.52  Storage  cream  reports,  (a) 
On  or  before  the  last  day  of  the  period  for 
establishing  classification  pursuant  to 
8  927.32,  or,  if  earlier,  not  later  than  15 
days  prior  to  the  date  of  final  removal  of 
the  cream  from  storage,  each  handler 
who  separates  milk  the  cream  from  which 
is  stored  as  a  basis  for  Class  in  classifi¬ 
cation  pursuant  to  8  927.37  (d)  (2)  shall 
report  to  the  m^ket  administrator  on 
forms  prescribedoy  the  market  adminis¬ 
trator  information  with  respect  to  the 
storage  of  cream.  Failure  to  make  such 
report  shall  result  in  the  disallowance  of 
Class  in  classification  pursuant  to 
8  927.37  (d)'  (2). 

(b)  The  handler  who  made  such  re¬ 
ports  shall  report  to  the  market  adminis¬ 
trator,  not  later  than  the  end  of  the 
second  month  following  the  month  dur¬ 
ing  which  frozen  cream  is  utilized,  infor¬ 
mation  with  respect  to  the  utilization  of 
such  cream.  Failure  to  make  such  re¬ 
ports  shall  result  in  the  disallowance  of 
storage  cream  payments  pursuant  to 
8  927.82  (b). 

(c)  With  respect  to  notices  of  transfer 
of  cream  filed  pursuant  to  8  927.37  (d) 
(2)  and  with  respect  to  storage  cream 
reports  filed  pursuant  to  this  section,  a 
receipt  form  acknowledging  receipt  of 
such  notice  or  report  shall  be  mailed  by 
the  market  administrator  to  the  handler 
within  48  hours  after  such  notice  or  re¬ 
port  is  received  by  the  market  admin¬ 
istrator. 

8  927.53^  Other  reports.  At  such  time 
as  the  market  administrator  may  request, 
each  handler  shall  report  to  the  market 
administrator  in  the  manner  and  on 
forms  prescribed  by  the  market  admin¬ 
istrator: 

(a)  The  totsd  quantity  of  milk  and  of 
each  milk  product  received  at  his  non¬ 
pool  plants,  with  the  average  butterfat 
content  thereof,  from  dairy  farmers, 
from  other  plants,  from  such  handler’s 
own  farm,  from  other  handlers,  and 
from  other  sources; 

(b)  The  total  quantity  of  milk  and 
of  each  milk  product  moved  out  of,  or  on 
hand  at,  his  nonpool  plants,  the  average 
butterfat  content  thereof,  and  the  des- 
tizmtion  of  any  milk  or  milk  product 
moved  out  of  such  plants; 

(c)  Information  concerning  land, 
buildings,  surroimdings,  facilities,  and 
equipment  at  any  of  his  plants; 

(d)  'The  current  receipts  and  utiliza¬ 
tion  of  milk  at  each  of  his  pool  plants; 
and 

(e)  Such  other  information  as  may  be 
necessary  for  the  administration  of  the 
provisions  of  this  part. 
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]  927.54  Verification  of  reports  and 
payments.  The  market  administrator 
shall  promptly  verify  all  reports  and 
payments  of  each  handler  by  audit  of 
such  handler’s  records  and  of  the  records 
of  any  handler  or  person  upon  whose  dis¬ 
position  of  milk  such  handler  claims 
classification,  and  each  such  handler 
shall,  during  the  usual  hours  of  business, 
make  available  to  the  market  adminis¬ 
trator  or  his  representative  such  records 
and  facilities,  of  his  own  or  other  per¬ 
sons,  as  will  enable  the  market  adminis¬ 
trator  to: 

(a)  Verify  the  receipts  and  disposition 
of  all  milk  required  to  be  reported  pur¬ 
suant  to  §§  927.50  through  9257.53,  and, 
in  case  of  errors  or  omissions,  ascertain 
the  correct  figures; 

(b)  Weight,  sample,  and  test  for  but- 
terfat  content  the  milk  received  from 
producers  and  any  product  of  milk  upon 
which  classification  depends; 

(c)  Verify  the  payments  to  producers 
prescribed  in  §  §  927.70  through  927.72 ; 

(d)  Verify  all  claims  for  payments 
pursuant  to  §§  927.81  and  927.82;  and 

(e)  Make  inspection  of  buildings  and 
their  surroundings,  facilities,  and  equip¬ 
ment  for  verification  purposes  and  to 
ascertain  what  constitutes  a  plant. 

§  927.55  Retention  of  records.  All 
books  and  records  required  under  this 
subpart  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  calendar 
month  to  which  such  books  and  records 
pertain:  Provided.  That  if,  within  such 
three-year  period,  the  mayket  admin¬ 
istrator  notifies  the  handler  in  writing 
that  the  retention  of  such  books  and 
records,  or  of  specified  books  and 
records,  is  necessary  in  connection  with  a 
proceeding  under  section  8c  (15)  (A)  of 
the  act  or  a  court  action  specified  in 
such  notice,  the  handler '  shall  retain 
such  books  and  records,  or  specified 
books  and  records,  until  further  written 
notification  from  the  market  adminis¬ 
trator.  In  either  case  the  market  ad¬ 
ministrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation 
or  when  the  records  are  no  longer  neces¬ 
sary  in  connection  therewith. 

Base  Rating  Plan 

§  927.60  Computation  of  producer's 
base,  (a)  Subject  to  the  rules  set  forth 
in  §  927.61,  the  market  administrator 
each  year  shall  compute  a  daily  base  for 
each  producer  as  follows:  determine  the 
total  amount  of  milk  delivered  by  the 
producer  in  the  months  of  July  through 
November  and  divide  by  153.  Such  base 
shall  be  applicablp  for  the  12-month 
period  beginning  the  following  March. 

(b)  The  monthly  base  for  any  pro¬ 
ducer  shall  be  the  daily  base  multiplied 
by  the  number  of  days  in  the  month, 
except  that  for  any  producer  who  dis¬ 
continues  delivering  to  a  pool  plant 
during  a  month,  the  monthly  base  shall 
be  the  daily  base  multiplied  by  the 
number  of  days  in  the  month  prior  to 
the  discontinuance  of  delivery,  and  for 
any  producer  who  begins  delivering  to  a 
pool  plant  in  a  month,  the  monthly  base 
at  such  plant  shall  be  the  daily  base 


multiplied  by  the  number  of  days  re¬ 
maining  in  the  month  beginning  with  the 
day  of  first  delivery. 

§  927.61  Base  rules.  No  later  than 
March  1  of  each  year,  the  market  admin¬ 
istrator  shall  inform  each  handler  of  the 
daily  base  for  eachjof  his  producers  de¬ 
livering  milk  to  his  pool  plants;  and  not 
later  than  15  days  after  receiving  such 
information,  handlers  shall  inform  each 
producer  of  his  base. 

Determination  of  Uniform  Price 

§  927.65  Net  pool  obligation  of  han¬ 
dlers.  The  handler’s  net  pool  obligation 
shall  be  computed  pursuant  to  para¬ 
graphs  (a")  through  (g)  of  this  section: 
Provided,  That  milk  specified  in  para¬ 
graph  (h)  of  this  section  shall  be  elimi¬ 
nated  ffom  this  computation  and  such 
milk  shall  be  deemed  to  be  excluded  by 
the  phrase  “milk  received  from  produc¬ 
ers”  as  such  phrase  is  used  in  this  section 
and  in  §§  927.43,  927.66,  927.79,  927.81. 
927.82,  and  927.90. 

(a)  Determine  the  classification  pur¬ 
suant  to  §  §  927.30  through  927.37  of  milk 
received  from  producers  at  each  pool 
plant; 

(b)  Subject  to  adjustments  for  appro¬ 
priate  differentials  pursuant  to  §§  927.41 
and  927.42,  multiply  the  milk  in  each 
class  by  the  class  price,  multiply  the  skim 
milk  subject  to  the  fluid  skim  differen¬ 
tial  by  the  fluid  skim  differential  per 
hundredweight,  and  add  together  the 
resulting  values; 

(c)  Deduct,  in  the  case  of  each  plant 
where  the  average  butterfat  content  of 
all  milk  received  from  producers  is  in 
excess  of  3.5  percent,  and  add,  in  the 
case  of  each  plant  where  the  butterfat 
content  of  all  milk  received  from  pro¬ 
ducers  is  less  than  3.5  percent,  the  total 
value  of  the  butterfat  differential  appli¬ 
cable  pursuant  to  §  927.72; 

(d)  Deduct,  in  the  case  of  each  plant 
nearer  New  York  City  than  the  201-210 
mile  zone,  and  add,  in  the  case  of  each 
plant  farther  from  New  York  City  than 
the  201-210  mile  zone,  the  sum  obtained 
by  multiplying  the  milk  received  from 
producers  by  the  zone  differential  set 
forth  in  column  B  of  the  schedule  in 
§  927.42  applicable  to  the  plant; 

(e)  Deduct  the  total  amount  of  the 
butter-cheese  adjustment  computed  pur¬ 
suant  to  §  927.43 ; 

(f)  Deduct  the  total  value  of  the 
nearby  differential  to  be  paid  producers 
pursuant  to  §  927.71  (b) .  The  computa¬ 
tion  to  this  point  shall  be  known  as  the 
handler’s  net  pool  obligation; 

(g)  Add  together  the  handler’s  net 
pool  obligation  for  all  plants  at  which 
milk  was  received  from  producers;  and 

(h)  Milk  specified  in  subparagraphs 
(1)  through  (3)  of  this  paragraph  shall 
be  excluded  from  the  computation  of  the 
handler’s  net  pool  obligation  pursuant 
to  this  section. 

(1)  Milk  received  from  farms  in  Nas¬ 
sau  and  Suffolk  Counties  in  New  York, 
which  farms  are  not  approved  for  sale 
ot  milk  in  New  York  City. 

(2)  Milk  received  at  a  handler’s  plant 
not  in  excess  of  an  average  of  800  pounds 
per  day  from  such  handler’s  o^yn  farm 
in  the  event  that  no  milk  is  received  at 
such  plant  from  other  dairy  farmers. 


(3)  All  milk  received  at  a  handler’s 
plant  from  such  handler’s  own  farm  in 
the  event  that  no  milk  is  received  from 
any  other  source  at  such  plant:  Provided, 
That  any  milk  delivered  from  such  plant 
to  another  plant  shall  be  considered  to 
be  non  pooled  milk  with  respect  to  both 
allocation  and  payments  pursuant  to 
§  927.83  unless  such  delivery  to  another 
plant  is  in  the  form  of  packaged  milk. 

§  927.66  Computation  of  the  uniform 
price.  The  market  administrator  shall, 
on  or  before  the  14th  day  of  each  month, 
audit  for  mathematical  correctness  and 
obvious  errors  the  report  submitted  for 
the  preceding  month  by  each  handler. 
If  the  unreserved  cash  balance  in  the 
producer  settlement  fund  to  be  included 
in  the  computation  is  less  than  two  cents 
per  hundredweight  of  milk  received  from 
producers  on  all  reports,  the  report  of 
any  handler  who  has  not  made  payment 
of  the  last  monthly  pool  debit  account 
rendered  pursuant  to  §  927.76  shall  not 
be  included  in  the  computation  of  the 
uniform  price.  The  report  of  such  han¬ 
dler  shall  not  be  included  in  the  compu¬ 
tation  for  succeeding  months  until  he 
has  made  full  payment  of  outstanding 
monthly  pool  debits.  Subject  to  the 
aforementioned  conditions,  the  market 
administrator  shall  compute  the  uniform 
price  in  the  following  manner: 

(a)  Combine  into  one  total  the  net 
pool  obligations  of  all  handlers; 

(b)  Subtract  the  total  of  payments  re¬ 
quired  to  be  made  for  such  month  by 
§  927.81; 

(c)  Add  the  total  pa3rments  required 
to  be  made  by  handlers  for  such  month 
pursuant  to  §§  927.83  and  927.84; 

(d)  Add  the  amount  of  unreserved 
cash  in  the  producer  settlement  fund; 

(e)  Subtract  an  amount  equal  to  not 
less  than  eight  cents  nor  more  than  nine 
cents  per  hundredweight  of  milk  re¬ 
ceived  from  producers  to  provide  against 
the  contingency  of  errors  in  reports  and 
payments  or  of  delinquencies  in  pay¬ 
ments  by  handlers;  and 

(f)  Divide  the  result  obtained  in  para¬ 
graph  (e)  by  the  total  pounds  of  milk 
delivered  by  producers.  'The  result  shall 
be  known  as  the  uniform  price  for  milk 
containing  3.5  percent  butterfat  received 
from  producers  at  plants  in  the  201-210 
mile  zone. 

§  927.67  Announcement  of  uniform 
price  and  weighted  average  butterfat 
differential.  The  market  administrator 
shall  announce,  not  later  than  the  14th 
day  of  each  month,  the  uniform  price 
computed  pursuant  to  §  927.66  and,  not 
later  than  the  5th  day  of  each  month, 
the  weighted  average  butterfat  differen¬ 
tial  pursuant  to  §  927.72. 

Payment  by  Handlers  Directly  to 
Producers 

§  927.70  Time  and  rate  of  payments. 
On  or  before  the  25th  day  of  each  month 
each  handler  shall  make  pasnnent  to 
each  producer  for  all  milk  delivered  by 
such  producer  during  the  preceding 
month  at  not  less  than  the  uniform  price 
subject  to  appropriate  differentials  set 
forth  in  §§  927.71  and  927.72:  Provided, 
That  each  handler  which  is  also  a  co¬ 
operative  marketing  association  deter¬ 
mined  by  the  Secretary  to  be  qualified 


4 


3352 


PROPOSED  RULE  MAKING 


under  the  Capper-Volstead  Act  may, 
with  respect  to  producers  who  are  mem¬ 
bers  of  and  under  contract  with  such 
association,  make  distribution,  in  accord¬ 
ance  with  the  contract  between  the  asso¬ 
ciation  and  such  members,  of  the  net 
proceeds  of  all  its  sales  in  all  markets  in 
all  use  classifications.  Whenever  veri¬ 
fication  by  the  market  administrator  of 
the  payment  to  any  producer  or  coopera¬ 
tive  association  of  producers  for  milk 
delivered  to  any  handler  discloses  pay¬ 
ment  of  less  than  is  required  by  this  sub¬ 
part,  the  handler  shall  make  up  such 
payment  to  the  producer  or  cooperative 
association  of  producers  not  later  than 
the  time  of  making  payment  next  follow¬ 
ing  such  disclosure.;  Provided  further. 
That  if  a  handler  claims  that  he  cannot 
make  the  required  payment  because  the 
producer  is  deceased  or  cannot  be  lo¬ 
cated,  or  because  the  cooperative  asso¬ 
ciation  or  its  lawful  successor  or  assignee 
is  no  longer  in  existence,  such  payment 
shall  be  made  to  the  producer  settlement 
fund,  and  in  the  event  that  the  handler 
subsequently  locates  and  pays  the  pro¬ 
ducer  or  a  lawful  claimant,  or  in  the 
event  that  the  handler  no  longer  eixsts 
and  a  lawful  claim  is  later  established, 
the  market  administrator  shall  make 
such  payment  from  the  producer  settle¬ 
ment  fund  to  the  handler  or  to  the 
lawful  claimant  as  the  case  may  be: 
Provided  further.  That,  if  not  later  than 
the  date  when  such  payment  is  required 
to  be  made,  legal  proceedings  have  been 
Instituted  by  the  handler  for  the  pur¬ 
pose  of  administrative  or  judicial  review 
of  the  market  administrator’s  findings 
upon  verification  as  provided  above,  such 
pasrment  shall  be  made  to  the  producer 
settlement  fund  and  shall  be  held  in 
reserve  until  such  time  as  the  above- 
mentioned  proceedings  have  been  com¬ 
pleted.  or  until  the  handler  submits  proof 
to  the  market  administrator  that  the 
required  payment  has  been  made  to  the 
producer  or  association  of  producers,  in 
which  latter  event  the  payment  shall  be 
refunded  to  the  handler. 

§  927.71  Location  differentials.  The 
uniform  price  shall  be  subject  to  the 
appropriate  location  differentials  set 
forth  below; 

(a)  The  transportation  differential 
shall  be  plus  or  minus  the  appropriate 
differential  shown  in  column  B  of  the 
schedule  in  §  927.42  for  the  zone  of  the 
plant  to  which  the  milk  is  delivered. 

(b)  The  nearby  differential  shall  be 
computed  pursuant  to  the  provisions  of 
subparagraphs  (1)  through  (6)  of  this 
paragraph. 

(1)  A  zone  shall  be  determined  by  the 
market  administrator  for  each  farm  and 
the  mileage  shall  be  that  computed  by 
the  market  administrator  in  accordance 
with  the  method  for  determining  mile¬ 
age  of  plants  as  set  forth  in  §  927.42, 
supplemented  by  such  additional  data  as 
the  market  administrator  finds  necessary 
to  locate  specific  farms;  Provided,  That 
farms  located  in  the  State  of  New  Jersey 
shall  be  considered  to  be  in  the  1-50  mile 
zone. 

(2)  The  weighted  average  percentage 
of  milk  utilized  in  Classes  I-A  and  I-B 
for  the  12-month  period  ending  with  the 
preceding  month  shall  be  computed: 


Provided,  That  for  the  12  months  fol¬ 
lowing  the  effective  date  of  this  provision, 
such  percentage  shall  be  assiuned  to  be 
55  and  over,  but  under  60. 


(3)  The  rates  of  nearby  differentials 
except  as  provided  in  subparagraphs  (4)’ 
(5),  and  (6),  of  this  paragraph,  shall  be 
as  set  forth  in  the  following  toble: 


Miloaf'e  tone  of  the 
farm  pursuant  to  sub- 
paratrraph  (1)  of  this 
paragraph 

Percentage  utilization  in  Classes  I-A  and  I-B  as  computed  pursuant  to  subparasranh 
(2)  of  this  paragraph  ^ 

Under 

45 

45  and 
over,  but 
imder  50 

50  and 
over,  but 
under  55 

55  and 
over,  but 
under  60 

60  and 
over,  but 
under  65 

65  and 
over,  but 
under  70 

70  and 
over,  but 
under  75 

75  and 
over,  but 
undergo 

80 

and 

over 

Dollars  per  hundredweight 

l-RO _ 

0.64 

0.56 

.49 

0.48 

0.40 

.35 

0.32 

.28 

.24 

0.24 

.21 

.18 

0.16 

.14 

.12 

.10 

0.08 

.07 

.06 

.05 

.04 

.03 

.02 

.01 

fil-fiO _ 

.56 

.42 

0 

«i-7n  _ _ 

.48 

.42 

.36 

.30 

71-«U _  _ 

.40 

.35 

.30 

.25 

.20 

.15 

81-«) . 

.32 

.28' 

.24 

.20 

.16 

.12 

.08 

0 

91-100 _ 

.24 

.21 

.18 

.15 

.12 

.09 

.06 

loi-iin _  . 

.16 

.14 

.12 

.10 

.08 

.06 

.04 

0 

0 

111-120 _ 

.08 

.07 

.06 

.05 

.04 

.03 

.02 

(4)  For  farms  located  in  Columbia, 
Rensselaer,  and  Albany  counties;  and  the 
townships  of  Catskill,  Athens,  Coxsackie, 
New  Baltimore,  Greenville,  Cairo,  and 
Durham  in  Greene  County,  the  rate  shall 
be  as  follows;  for  farms  in  the  91-120 
mile  zone,  the  rate  otherwise  applicable 
for  farms  in  the  91-100  mile  zone;  for 
farms  in  the  121-130  mile  zone,  the  rate 
otherwise  applicable  for  farms  in  the 
101-110  mile  zone;  and  for  farms  in  the 
131-140  mile  zone,  the  rate  otherwise  ap¬ 
plicable  for  farms  in  the  111-120  mile 
zone. 

(5)  Farms  delivering  to  plants  in  Co¬ 
lumbia,  Rensselaer,  and  Albany  counties; 
and  the  townships  of  Catskill,  Athens, 
Coxsackie,  New  Baltimore,  Greenville, 
Cairo,  and  Durham  in  Greene  County 
beyond  the  131-140  mile  zone,  and  for 
farms  delivering  to  plants  located  in  any 
other  territory  beyond  the  111-120  mile 
zone  shall  not  be  eligible  for  the  differen¬ 
tials  set  forth  in  this  paragraph. 

(6)  The  differential  shall  be  reduced 
by  10  percent  for  each  full  .01  that  the 
ratio  computed  pursuant  to  (i)  of  this 
subparagraph  exceeds  the  ratio  com¬ 
puted  pursuant  to  (ii)  of  this  subpara¬ 
graph; 

(i)  Divide  the  total  receipts  of  milk 
subject  to  the  nearby  differential  in  the 
preceding  12  months  by  the  total  Class 
1-A  milk  in  such  12  months,  and 

(ii)  Divide  the  total  receipts  of  milk 
subject  to  the  nearby  differential  in  the 
first  12  months  of  this  provision  by  the 
total  Class  I-A  milk  in  the  first  12 
months  of  this  provision. 

(c)  Direct  delivery  differentials:  For 
plants  located  in  the  areas  specified  in 
the  following  table,  the  handler  shall  pay 
to  producers,  in  addition  to  that  required 
by  other  provisions  of  this  section,  the 


amounts  set  forth  below; 

Rate— 

dollars 

Mileage  zone  computed  pursu-  per 

ant  to  §  927.42,  or  county — •  hundred- 

City  or  toumship  "  weight 

1-10  mile  zone _ _ _ _ _ $0. 25 

11-30  mile  zone _ .20 

31-50  mile  zone _ _  .  15 

51-70  mile  zone _  .10 

71-80  mile  zone _ .05 

Albany: 

Albany _ _ _ ,  15 

Colonle  _ ,  10 

Watervliet  _ .  10 

Green  Island _ .  10 

Cohoes  _ _ .  10 


Rate — 
dollars 

Mileage  zone  computed  pursu-  per 

ant  to  §  927.42,  or  county—  hundred- 

City  or  township  weight 

Albany — Continued 

Gilderland _ $0. 05 

New  Scotland _ _  .05 

Bethlehem  _ _  .05 

Coeymanas  _ .05 

Schenectady: 

Schenectady  _ _  .  lo 

Glenville _ ,05 

Niskayuna  _ _  .05 

Rotterdam  _ .05 

Montgomery: 

Amsterdam  (city)  _ .05 

Amsterdam  (township)  _ _ .05 

Saratoga: 

Waterford  _ _ .10 

Rensselaer 

Troy _ ,10 

Rensselaer  _ .10 

Brunswick  _  .05 

N.  Greenbueh _ -  .05 

E.  Greenbush  _ .05 

Schodack  _ -  .05 

Syracuse  _ _  .  10 

Onondaga : 

Manlius _ .05 

DeWitt  . . .05 

Onondaga' _  .05 

Camillus _ -  .  05 

Solvay  _ _  .  05 

Geddes _  .05 

Salina  _ _ -  .05 


§  927.72  Butterfat  differential.  The 
uniform  price  shall  be  plus  or  minus,  as 
the  case  may  be,  for  each  one-tenth  of 
1  percent  above  or  below  3.5  percent  of 
average  butterfat  content  of  milk  de¬ 
livered  by  any  producer  during  any 
month,  an  amount  equivalent  to  the 
average  of  the  butterfat  differentials 
determined  pursuant  to  §  927.41,  for  each 
class  weighted  by  the  pounds  of  butterfat 
in  the  milk  in  each  such  class  used  in 
the  computation  of  the  uniform  price  for 
the  preceding  month.  Such  differential 
shall-  be  computed  to  the  nearest  even 
tenth  of  a  cent. 

Producer  Settlement  Fund  and  Its 
Operation 

§  927.75  Producer  settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  “the  producer  settlement  fund”  into 
which  he  shall  deposit  all  payments  and 
out  of  which  he  shall  make  all  payments 
pursuant  to  §§  927.77  through  927.84. 

§  927.76  Handlers*  accounts.  The 
market  administrator  shall  establish  an 
account  for  each  handler  who  is  re- 
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ices  for  which  application  is  made,  and 
that  such  services  will  be  performed. 

(4)  The  applicant  cooperative  or  the 
federated  cooperatives  of  an  applicant 
federation  are  in  no  way  precluded  from 
arranging  for  the  utilization  of  millc 
under  their  respective  control  so  as  to 
yield  the  highest  available  net  return  to 
all  producers  without  displacing  an 
equivalent  quantity  of  other  producer 
milk  in  the  preferred  classification. 

(c)  Notice  of  qualification  or  denial: 
Effective  date.  Upon  determination  by 
the  market  administrator  that  a  cooper¬ 
ative  or  a  federation  is  qualified  to  re¬ 
ceive  payment  for  performance  of  the 
market-wide  services,  he  shall  transmit 
such  determination  to  the  applicant 
cooperative  or  federation  and  publicly 
announce  the  issuance  of  the  determina¬ 
tion.  The  determination  shall  be  effec¬ 
tive  with  respect  to  milk  delivered  on  and 
after  the  first  day  of  the  month  following 
issuance  of  the  determination.  If,  after 
consideration  of  an  application  for  pay¬ 
ments  for  market-wide  services,  the 
market  administrator  determines  that 
the  cooperative  or  federation  is  not 
qualified  to  receive  such  payments  he 
shall  promptly  notify  the  applicant  and 
specifically  set  forth  in  such  notice  his 
reasons  for  denial  of  the  application. 

(d)  Requirements  for  continued  quali¬ 
fication.  From  time  to  time  and  in  ac¬ 
cordance  with  rules  and  regulation  which 
may  be  issued  by  the  market  administra¬ 
tor,  each  qualified  cooperative  or  fed¬ 
eration  must  demonstrate  to  the  market 
administrator  that  it  continues  to  meet 
the  qualification  requirements  for  the 
payments  and  is  fully  performing  the 
market-wide  services  for  which  it  is 
being  paid. 

(e)  Market-wide  services.  Each  co¬ 
operative  or  federation  shall  perform  the 
market-wide  services  enumerated  in 
this  paragraph.  Such  services  are:  (1) 
analyzing  milk  marketing  problems  and 
their  solutions,  conducting  market  re¬ 
search  and  maintaining  current  infor¬ 
mation  as  to  all  market  developments, 
preparing  and  assembling  statistical 
data  relative  to  prices  and  marketing 
conditions,  and  making  an  economic 
analysis  of  all  such  data;  (2)  determin¬ 
ing  the  need  for  the  formulation  of 
amendments  to  the  order  and  proposing 
such  amendments  or  requesting  other 
appropriate  action  by  the  Secretary  or 
the  market  administrator  in  the  light  of 
changing  conditions;  (3)  participating 
in  proceedings  with  respect  to  amend¬ 
ments  to  tl>e  order,  including  the  prepa-^ 
ration  and  presentation  of  evidence  at 
public  hearings,  the  submission  of  ap¬ 
propriate  briefs  and  exceptions,  and  also 
participating,  by  voting  or  otherwise,  in 
the  referenda  relative  to  amendments; 

(4)  participation  in  the  meetings  called 
by  the  market  administrator,  such  as 
meeting  with  respect  to  rules  and  regula¬ 
tions  issued  imder  the  order,  including 
activities  such  as  the  preparation  and 
presentation  of  data  at  such  meetings 
and  briefs  for  submission  thereafter; 

(5)  conducting  a  comprehensive  educa¬ 
tion  program  among  producers — i.  e., 
members  and  nonmembers  of  coopera¬ 
tives — and  keeping  such  producers  well 
informed  for  participation  in  the  activi¬ 
ties  under  the  regulatory  order  and,  as 


a  part  of  such  program.  Issuing  publica¬ 
tions  that  contain  relevant  data  and 
information  about  the  order  and  its 
operation,  and  the  distribution  of  such 
publications  to  members  and,  on  the 
same  subscription  basis,  to  non-members 
who  request  it,  and  holding  meetings  at 
which  members  and  non-members  may 
attend;  and  (6)  in  the  case  of  a  coopera¬ 
tive  or  federation  which  receives  an  ad¬ 
ditional  payment  under  subparagraph 
(4)  or  (5)  of  paragraph  (f)  of  this  sec¬ 
tion,  operating  marketing  facilities,  or 
having  within  its  membership  federated 
cooperatives  operating  marketing  facili¬ 
ties,  i,  e.,  pool  plant(s) ,  at  which  is  re¬ 
ceived  at  least  25  per  centum,  by  weight, 
of  the  milk  marketed  by  all  the  members 
of  the  cooperative  or  by  all  the  members 
of  the  federated  cooperatives’  members. 

(f)  Rate,  computation,  time,  and 
method  of  payment.  (1)  Subject  to  the 
provisions  of  paragraph  (g)  of  this  sec¬ 
tion,  the  market  administrator,  on  or 
before  the  25th  day  of  each  month,  shall 
make  payment  out  of  the  producer  set¬ 
tlement  fund,  or  issue  equivalent  credit 
therefor,  to  each  cooperative  or  federa¬ 
tion  which  is  qualified  for  such  payments 
for  market-wide  services.  The  payment 
to  a  cooperative  shall  be  based  upon  the 
milk  reported  by  cooperative  or  proprie¬ 
tary  handlers  to  have  been  received  dur¬ 
ing  the  preceding  month  from  its  mem¬ 
bers,  and  the  payment  to-  a  federation 
shall  be  based  upon  the  milk  reported  by 
cooperative  or  proprietary  handlers  to 
have,  been  received  during  the  preceding 
month  from  the  members  of  its  federated 
cooperatives,  subject  in  both  instances  to 
adjustment  upon  verification  by  the 
market  administrator. 

(2)  Such  payment  or  credit  shall  be  at 
the  rate  of  2  cents  per  hiuidredweight  of 
milk  in  accordance  with  subparagraph 
(1)  of  this  paragraph:  Provided,  That 
in  computing  payment  to  a  cooperative, 
there  shall  be  excluded  all  of  the  milk 
of  its  members  who  belong  to  another 
cooperative  which  is  an  applicant  for  or  ^ 
which  receives  cooperative  payments  on " 
the  same  milk  or  which  is  a  federated 
cooperative  in  a  federation  which  is  an 
applicant  for  or  receiving  cooperative 
payments  on  the  same  milk:  Provided 
further.  That  in  computing  payment  to  a 
federation  there  shall  be  excluded  all  of 
the  milk  of  members  of  a  cooperative 
which  is  an  applicant  for  or  which  re- 
cives  cooperative  paymefits  on  the  same 
milk,  or  which  is  a  federated  cooperative 
in  another  federation  which  is  an  appli¬ 
cant  for  or  receiving  cooperative  pay¬ 
ments  on  the  same  milk,  or  which  is  not 
meeting  the  requirements  of  this  section 
applicable  to  it. 

(3)  Any  cooperative  that  has  at  least 
6,000  members  and  any  federation  which 
has  an  aggregate  membership  of  its  fed¬ 
erated  cooperatives  of  at  least  6,000 
members  shall  receive  a  payment,  in  ad¬ 
dition  to  the  pajrment  provided  for  in 
subparagraph  (2)  of  this  paragraph,  of 
1  cent  per  hundredweight  of  milk  in  ac¬ 
cordance  with  subparagraph  (1)  of  this 
paragraph  and  subject  to  the  provisos 
contained  in  subparagraph  (2)  of  this 
paragraph. 

(4)  Any  cooperative  that  operates 
marketing  facilities,  i.  e.,  pool  plant(s), 
at  which  is  received  at  least  25  per 


centum,  by  weight,  of  the  milk  marketed 
by  its  members  shall  receive  a  payment, 
in  addition  to  the  payment  provided  for 
in  subparagraph  (2)  or  subparagraph 
(3)  of  this  paragraph  of  1  cent  per  hun¬ 
dredweight  of  all  milk  marketed  by  its 
members  in  accordance  with  subpara¬ 
graph  (1)  of  this  paragraph:  Provided, 
That  in  computing  the  payment  under 
this  subparagraph  there  shall  be  ex¬ 
cluded  the  milk  delivered  by  a  member 
of  the  cooperative  who  is  a  member  of 
another  cooperative  which  is  an  appli¬ 
cant  for  or  which  receives  cooperative 
payents  on  the  same  milk  or  which  is  a 
federated  cooperative  in  a  federation 
which  is  an  applicant  for  or  receiving 
cooperative  payments  on  the  same  milk. 

(5)  Any  federation  that  operates  mar¬ 
keting  facilities,  i.  e.,  pool  plant(s),  or 
whose  members  include  one  or  more  fed¬ 
erated  cooperatives  that  operate  mar¬ 
keting  facilities,  at  which  is  received  at 
least  25  per  centum,  by  weight,  of  the 
milk  marketed  by  the  members  of  its  fed¬ 
erated  cooperatives  shall  receive  a  pay¬ 
ment,  in  addition  to  the  payment  pro¬ 
vided  for  in  subparagraph  (2)  or  sub- 
paragraph  (3)  of  this  paragraph,  of  1 
cent  per  hundredweight  of  all  milk  mar¬ 
keted  by  such  members  in  accordance 
with  subparagraph  (1)  of  this  para¬ 
graph:  Provided,  That  in  computing  the 
payment  under  this  subparagraph  there 
shall  be  excluded  the  milk  delivered  by 
members  of  a  cooperative  which  is  an  ap¬ 
plicant  for  or  which  receives  cooperative 
payments  on  the  same  milk,  or  which  is  a 
federated  cooperative  in  another  feder¬ 
ation  which  is  an  applicant  for  or  receiv¬ 
ing  cooperative  payment  on  the  same 
milk,  or  which  is  not  meeting  the  require¬ 
ments  of  this  section  applicable  to  it: 

(6)  If  an  individually  qualified  co¬ 
operative  is  afBliated  with  a  federation, 
the  cooperative  pajunent  shall  be  made 
to  such  cooperative  unless  its  contract 
with  the  federation  specifies  in  writing 
that  the  federation  is  to  receive  the  pay¬ 
ments.  Any  such  contract  must  author¬ 
ize  the  federation  to  receive  the  payments 
for  at  least  one  year,  and  such  agree¬ 
ment  must  cover  or  be  renewed  for  a 
yearly  period  for  every  subsequent  year 
for  which  the  federation  is  to  receive 
the  payments. 

(g)  Disqualification.  (1)  The  market 
administrator  shall  issue  an  order  wholly 
or  partly  disqualifying  a  previously  quali¬ 
fied  cooperative  or  federation  for  pay¬ 
ments  authorized  pursuant  to  this  sec¬ 
tion  and  such  payments  shall  not  there¬ 
after  be  made  to  it  if  he  determines  that: 

(i)  The  cooperative  or  federation  no 
longer  complies  with  the  requirements 
of  this  section:  Provided,  That  in  the  case 
of  the  federation,  if  one  of  its  federated 
cooperatives  has  failed  to  comply  with 
the  requirements  of  this  section  appli¬ 
cable  to  it  or  has  failed,  promptly  after 
demand  by  the  market  administrator,  to 
arrange  for  the  utilization  of  milk  under 
its  control  so  as  to  yield  the  highest 
available  net  return  to  all  producers 
without  displacing  an  equivalent  quan¬ 
tity  of  other  producer  milk  in  the  pre¬ 
ferred  classification;  the  federation  shall 
be  disqualified  only  to  the  extent  that  its 
qualification  for  payments  or  the  amount 
of  its  payments  are  based  upon  the 
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embership,  milk,  or  operations  of  such  issued:  Provided,  That  if  a  hearing  was  §  U27.82  Cream  payments,  (a)  For 
m-complying  federated  cooperatives;  held  the  complete  record  thereof,  includ-  milk  received  from  producers  which  is 

(ii)  The  cooperative  or  federation  has  ing  the  applications,  petitions,  and  all  classified  as  Class  III  pursuant  to  §  927.37 

iled  to  make  reports  or  furnish  records  exhibits  or  other  documentary  material  (d)  (2)  the  butterfat  from  which  is  sub- 
irsuant  to  this  section  or  pursuant  to  submitted  in  evidence  shall  be  the  record  sequently  assigned  in  accordance  with 
[les  and  regulations  issued  by  the  mar-  so  certified.  Such  certified  material  the  provisions  of  the  rules  and  regula- 
it  administrator;  or  shall  constitute  the  sole  record  upon  tions  issued  by  the  market  administrator 

(iii)  In  the  case  of  the  cooperative,  it  which  the  appeal  shall  be  decided  by  the  pursuant  to  §  927.36  to  sour  cream,  half 

IS  failed,  promptly  after  demand  by  Secretary.  and  half,  or  reconstituted  cream  shipped 

le  market  administrator,  to  arrange  for  (i)  Regulations.  The  market  admin-  to,  received  in,  or  distributed  in  the  mar¬ 
ie  utiiization  of  milk  under  its  control  Istrator  is  authorized  to  issue  regulations  keting  area,  or  is  not  established  to  have 
I  as  to  yield  the  highest  available  net  and  amendments  thereto  to  effectuate  been  otherwise  utilized,  or  to  be  still  in 
turn  to  all  producers  without  displac-  the  provisions  of  this  section  and  to  facil-  storage,  the  handler  required  to  file  re- 
ig  an  equivalent  quantity  of  other  pro-  itate  and  implement  the  administration  ports  pursuant  to  §  927.52  shall  pay  to 
icer  milk  in  the  preferred  classification,  of  its  provisions.  Such  regulations  shall  the  producer  settlement  fund  or  be  issued 

(2)  An  order  of  the  market  adminis-  be  issued  in  accordance  with  the  follow-  debits  against  balances  due  to  such  han- 

ator  wholly  or  partly  disqualifying  a  ing  procedure:  dler  from  the  producer  settlement  fund- 

)operative  or  federation  shall  not  be  (1)  All  proposed  rules  and  regulations  an  amount  equal  to  9  cents  per  pound  of 
sued  until  after  the  cooperative  or  fed-  and  amendments  thereto  shall  be  the  butterfat  if  the  milk  was  separated  in 
■ation  has  had  opportunity  for  hearing  subject  of  a  meeting  called  by  the  market  the  months  of  March  through  July,  and 
lereon  following  not  less  than  15  days’  administrator,  at  which  all  interested  10  cents  per  pound  of  butterfat  if  the 
otice  to  it  specifying  th^  reasons  for  the  persons  shall  have  opportunity  to  be  milk  was  separated  in  the  months  of 
roposed  disqualifications.  If  the  co-  heard.  Not  less  than  five  days  prior  to  August  through  February. 

perative  or  federation  fails  to  file  a  the  meeting,  notice  thereof  and  of  the  (b)  On  the  basis  of  reports  pursuant 
Titten  request  for  hearing  with  the  proposed  regulations  or  amendments  to  §  927.52  of  the  utilization  of  frozen 
larket  administrator  within  such  period  shall  be  published  in  the  Federal  Regis-  cream  and  the  market  administrator’s 
[  15  days,  the  market  administrator  may  ter  and  mailed  to  qualified  cooperatives  investigation  and  audit  of  such  reports, 
sue  an  order  of  disqualification  with-  and  federations.  A  stenographic  record  the  market  administrator  shall  make 
ut  further  notice;  but  if  within  such  shall  be  made  at  such  meetings  which  pa3nnent  out  of  the  producer  settlement 
eriod  a  request  for  hearing  is  filed,  the  shall  be  public  information  and  be  avail-  fund  to  the  handler  filing  such  reports, 
larket  administrator  shall  promptly  able  for  inspection  at  the  ofQice  of  the  or  issue  credit  against  balances  due  from 
roceed  to  hold  such  hearing  pursuant  market  administrator.  such  handler  to  the  producer  settlement 

3  rules  and  regulations  issued  by  him  (2)  A  period  of  at  least  five  days  after  fund,  an  amount  equal  to  the  butter- 
nder  paragraph  (i)  of  this  section.  the  meeting  shall  be  allowed  for  the  fil-  cheese  adjustment  on  each  pound  of  but- 

(3)  A  disqualification  order  issued  by  ing  of  briefs.  terfat  in  such  cream  which  was  sepa- 

tie  market  administrator  shall  set  forth  (3)  All  regulations  and  amendments  rated  in  the  months  of  April  through 
he  findings  and  conclusions  on  the  basis  thereto  issued  by  the  market  adminis-  September  from  milk  received  from  pro- 
f  which  it  is  issued.  ,  trator  pursuant  to  this  section  must  be  ducers  and  was  assigned,  in  accordance 

(h)  Appeals — (.1)  From  denials  of  ap-  submitted  in  tenative  form  to  the  Secre-  with  the  provisions  of  the  rules  and 
dication.  Any  cooperative  or  federa-  tary  for  approval,  shall  not  be  effective  regulations  issued  by  the  market  admin- 
ion  whose  application  for  qualification  without  such  approval,  and  shall  be  pub-  istrator  pursuant  to  §  927.36,  to  butter  in 
las  been  denied  by  the  market  adminis-  lished  in  the  Federal  Register  following  the  months  of  January  through  March, 
rator  may,  within  30  days  after  notice  such  approval.  ’The  regulations  or  (c)  With  respect  to  Class  II  milk  the 
»f  such  denial,  file  with  the  Secretary  a  amendments  in  tentative  form  shall  be  butterfat  from  which  is  on  hand  at  the 
written  petition  for  review.  But  the  forwarded  also  to  cooperatives  and  fed-  plant  in  the  form  of  cream,  or  having 
ailure  to  file  such  petition  shall  not  bar  orations  qualified  under  this  section  and  left  the  plant  in  the  form  of  cream  had 
he  cooperative  or  federation  from  again  to  other  persons  upon  request  in  writing,  not  been  delivered  to  a  plant  or  pur- 
ipplying  to  the  market  administrator  for  The  Secretary  shall  either  approve  the  chaser  by  the  end  of  the  period  for  es- 
lualification.  •  regulations  or  amendments  thereto  sub-  tablishing  classification,  but  subsequent 

(2)  From  disqualification  orders.  A  “itted  by  the  market  administrator  or  to  the  end  of  the  period  for  establishing 
lisqualification  order  by  the  market  ad-  direct  the  market  administrator  to  classification  such  cream  is  so  handled 
ninistrator  shall  become  final  30  days  reconsider  the  tentative  rules  or  amend-  that  it  would  have  been  classified  at  a 
ifter  its  service  on  the  cooperative  or  ments.  In  the  event  the  market  admin-  plant  outside  the  marketing  area  in 
'ederation  unless  within  such  30-day  istrator  is  directed  to  give  reconsidera-  Class  ni  pursuant  to  §  927.37  (d)  (1>, 
)eriod  the  cooperative  or  federation  files  i-®  i'i'®  matter,  the  market  adminis-  (3),  (5),  or  (6)  had  such  handling  oc- 
i  written  petition  with  the  Secretary  for  trator  shall  either  issue  revised  tentative  curred  during  the  period  for  establishing 
review  thereof.  If  such  petition  for  re-  regulations  or  amendments  or  call  classification,  the  handler  who  received 
new  is  filed,  pasrments  for  which  the  co-  another  meeting  pursuant  to  this  sec-  the  milk  from  producers  may  claim  a 
sperative  or  federation  has  been  dis-  ^i®^  ^®^  additional  consideration  of  the  refund  by  filing  a  report  giving  the  facts 
lualified  by  the  order  shall  be  held  in  rules  or  amendments.  with  respect  to  such  handling.  On  the 

reserve  by  the  market  administrator  Reports  and  records.  A  qualified  basis  of  verification  of  such  report,  the 

pending  ruling  of  the  Secretary,  after  cooperative  or  federation  and  any  fed-  market  administrator  shall  make  pay- 
which  the  sums  so  held  in  reserve  shall  crated  cooperative  in  a  qualified  fed-  ment  out  of  the  producer  settlement 
either  be  returned  to  the  producer  settle-  cration  shall  make  such  reports  to  the  fund  to  ^uch  handler  or  issuq  credit 
ment  fund  or  paid  over  to  the  coopera-  market  administrator  as  may  be  re-  against  any  balance  due  from  such  han- 
tive  or  federation  depending  on  the  Quested  by  him  for  the  administration  dler  to  the  producer  settlement  fund  in 
Secretary’s  ruling  on  the  petition.  If  ®^  provisions  of  this  section,  and  shall  an  amount  equal  to  the  difference  be- 
such  petition  for  review  is  not  filed,  any  maintain  and  make  available  to  the  tween  the  Class  n  and  Class  ni  prices 
payments  which  otherwise  would  be  made  market  administrator  or  his  representa-  applicable  for  the  month  when  the  milk 
within  the  30-day  period  following  is-  records  as  will  enable  the  mar-  was  received  from  producers, 

suance  of  the  disqualification  order  shall  administrator  to  verify  such  reports.  ^  927.83  Payments  on  milk  received 

be  held  in  reserve  until  such  order  be-  Notices,  demands,  orders,  etc.  All  from  dairy  farmers  at  nonpool  plants. 

comes  final  and  shall  then  be  returned  to  hotices,  demands,  orders,  or  other  papers  pa3mients  shall  be  made  by  handlers  to 
the  producer  settlement  fund.  required  by  this  section  to  be  given  to  or  producers,  through  the  producer  settle- 

(3)  Record  on  appeal.  If  an  appeal  is  served  upon  a  cooperative  or  federation  ment  fund,  for  milk  and  milk  products 
taken  under  subparagraphs  (1)  or  (2)  of  shall  be  deemed  to  have  been  given  or  under  conditions,  in  amounts,  and  by  the 
this  paragraph,  the  market  administra-  served  as  of  the  time  when  mailed  to  handler  pursuant  to  paragraphs  (a) 
tor  shall  promptly  certify  to  the  Secre-  the  last  known  secretary  of  the  coopera-  through  (d)  of  this  section:  Provided, 
tary  the  ruling  or  order  appealed  from  tive  or  federation  at  his  iast  known  That  for  any  month  in  which  the  volume 
and  the  evidence  upon  which  it  was  address.  of  Class  HI  milk  used  in  the  computatior 
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of  the  uniform  price  is  less  than  15  per¬ 
cent  of  the  combined  volume  of  the 
Class  I-A  and  Class  II  milk  used  in  such 
computation,  the  payments  set  forth  in 
this  section  shall  not  be  required. 

(a)  Payments  shall  be  made  for  milk, 
concentrated  fluid  milk,  fluid  milk  prod¬ 
ucts,  cultured  or  flavored  milk  drinks, 
cream,  half  and  half,  fluid. cream  prod¬ 
ucts,  and  skim  milk,  which  milk  or  milk 
products  meets  each  of  the  following 
conditions : 

(1)  It  was  derived  from  milk  received 
at  a  nonpool  plant  from  dairy  farmers 
other  than  the  plant  operator. 

(2)  It  was  shipped  to,  received  in,  or 
distributed  in  the  marketing  area,  or 
was  received  at  a  pool  plant  outside  the 
marketing  area. 

(3)  The  milk  or  milk  equivalent  of  the 
butterfat  is  classified  as  Class  I-A  or 
Class  n,  or  the  skim  milk  would  be  sub¬ 
ject  to  the  fluid  skim  differential  if  it 
were  derived  from  pool  milk. 

(b)  The  amounts  of  payment  for  the 
products  set  forth  in  paragraph  (a)  of 
this  section  shall  be  as  follows: 

(1)  If  the  milk  or  the  milk  equivalent 
of  the  butterfat,  or  the  skim  milk  is 
classified  and  paid  for  under  another 
order  issued  pursuant  to  the  act,  the 
amount  of  payment  on  such  products, 
except  skim  milk,  shall  be  any  plus 
amount  obtained  by  subtracting  the 
value  of  the  milk  or  the  milk  equivalent 
of  the  butterfat  at  the  class  price  or 
prices  under  such  order  from  the  value 
computed  in  accordance  with  the  classi¬ 
fication  and  pricing  set  forth  in  this 
subpart:  Provided,  That  the  payment 
shall  be  at  the  rates  set  forth  in  sub- 
paragraph  (2)  of  this  paragraph  if  the 
other  order  permits  the  deduction  of 
such  payment  from  the  amount  other¬ 
wise  due  for  such  milk  pursuant  to  such 
other  order.  The  amount  of  payments 
on  skim  milk  shall  be  an  amount  com¬ 
puted  pursuant  to  §  927.44  adjusted  for 
the  location  of  the  plant. 

(2)  If  the  milk  or  milk  product  is  de¬ 
rived  from  milk  received  from  dairy 
farmers  at  a  nonpool  plant  in  the  401- 
425  mile  zone,  or  in  some  other  zone 
nearer  the  marketing  area,  the  han¬ 
dling  of  which  is  not  regulated  by  an 
order  issued  pursuant  to  the  act  or  is 
regulated  by  another  order  as  specified 
in  the  proviso  of  subparagraph  (1)  of 
this  paragraph,  the  amount  of  payment, 
except  as  otherwise  specified  in  subpara¬ 
graph  (4)  of  this  paragraph,  shall  be 
the  differences  between  its  classified 
value  at  the  Class  I-A  or  the  Class  n 
price,  depending  upon  its  classification, 
and  its  value  at  the  Class  m  price,  such 
class  prices  to  be  adjusted  for  butterfat 
test  and  the  location  of  the  plant  at 
which  the  nonpool  milk  was  originally  re¬ 
ceived  from  farmers:  Provided,  That  for 
concentrated  fluid  milk,  cream,  half  and 
half,  fluid  cream  products,  and  cultured 
or  flavored  milk  drinks  containing  less 
than  3.0  percent  or  more  than  5.0  per¬ 
cent  butterfat,  the  payment  shall  be 
computed  on  the  milk  equivalent  there¬ 
of  as  so  classified.  The  amount  of  the 
payment  on  skim  milk  (either  as  skim 
milk,  half  and  half,  or  in  cultured  milk 
drinks)  shall  be  the  amoiuit  computed 
pursuant  to  §  927.44  as  similarly  adjusted 
for  location. 


(3)  If  the  milk  or  milk  product  is  de¬ 
rived  from  milk  received  from  dairy 
farmers  at  a  non  pool  plant  farther  from 
the  marketing  area  than  the  401-425 
mile  zone,  the  handling  of  which  is  not 
regulated  by  another  order  issued  pur¬ 
suant  to  the  act,  or  is  regulated  by  an¬ 
other  order  as  specified  in  the  proviso 
of  subparagraph  (1)  of  this  paragraph, 
the  amount  of  pa3unents  shall  be  the 
difference  between  the  value  of  its  milk 
equivalent  at  the  Class  I-A  or  Class  II 
price,  depending  upon  its  classification, 
and  the  value  of  such  milk  at  the  mid- 
western  condensery  price  announced 
pursuant  to  §  927.46  (b)  (9),  such  class 
prices  to  be  adjusted  for  the  location  of 
the  plant  at  which  the  non  pool  milk  was 
originally  received  from  dairy  farmers: 
Provided,  That  for  milk,  fluid  milk  prod¬ 
ucts,  and  cultured  or  flavored  milk  drinks 
containing  3.0  percent  or  more  but  not 
more  than  5.0  percent  of  butterfat,  the 
payment  shall  be  the  difference  between 
the  value  of  such  milk  or  milk  product 
at  the  Class  I-A  price  for  milk  containing 
3.5  percent  butterfat,  adjusted  for  loca¬ 
tion  of  the  plant,  and  the  condensery 
price.  The  amount  of  the  payment  on 
skim  milk  (either  as  skim  milk,  half  and 
half,  or  in  cultured  milk  drinks)  shall  be 
the  amount  computed  pursuant  to 
§  927.44  similarly  adjusted  for  location. 

(4)  For  any  month  in  which  the  vol¬ 
ume  of  milk  subject  to  the  butter-cheese 
adjustment  used  in  the  computation  of 
the  uniform  price  is  more  than  15  per¬ 
cent  of  the  combined  volume  of  the  Class 
I-A  and  Class  II  milk  used  in  such  com¬ 
putation,  the  payment  required  by  sub- 
paragraph  (2)  of  this  paragraph  shall  be 
increased  by  the  value  of  the  milk  or  milk 
equivalent  at  the  rate  of  the  butter- 
cheese  adjustment  at  the  plant  where 
the  milk  was  received  from  dairy 
farmers. 

(5)  In  computing  the  milk  equivalent 
value  of  milk  or  milk  products  as  speci¬ 
fied  in  this  paragraph,  such  value  shall 
be  computed  on  the  basis  of  milk  con¬ 
taining  3.5  percent  of  butterfat. 

(c)  Payment  for  any  milk  or  milk 
product  pursuant  to  this  section  shall 
be  made,  on  behalf  of  the  handler  re¬ 
ceiving  the  milk  from  dairy  farmers,  by 
the  appropriate  handler  as  set  forth  in 
subparagraphs  (1)  through  (3)  of  this 
paragraph:  Provided,  That  if  the  milk  is 
received  from  a  handler  under  another 
order  issued  pursuant  to  the  act,  which 
order  provides  that  the  payment  to  the 
producer  settlement  fund  may  be  de¬ 
ducted  from  the  handler’s  obligation  un¬ 
der  the  other  order,  the  payment  shall  be 
made  by  the  handler  subject  to  the  other 
order  regardless  of  the  provisions  of  .sub- 
paragraphs  (1)  through  (3)  of  this  para¬ 
graph:  ' 

(1)  By  the  handler  first  receiving  the 
milk  or  milk  product  at  a  pool  plant  out¬ 
side  the  marketing  area. 

(2)  By  the  handler  operating  the 
plaht  where  the  milk  or  milk  product  is 
first  received  in  the  marketing  area  if 
the  milk  or  milk  product  is  not  received 
at  a  pool  plant  outside  the  marketing 
area. 

( 3 )  By  the  handler  operating  the  plant 
from  which  the  milk  or  milk  product  was 
moved  into  the  marketing  area  if  such 
milk  or  milk  product  is  neither  received 


at  a  pool  plant  outside  the  marketing 
area  nor  at  a  plant  in  the  marketing 
area. 

(d)  The  amount  due  pursuant  to  thh 
section  shall  be  entered  on  the  hatidler’s 
account  as  a  debit  immediately  after  the 
filing  of  the  report  pursuant  to  §  927.50 
or  if  the  handler  fails  to  file  such  report! 
such  amount  shall  be  entered  on  the 
handler’s  account  in  accordance  with 
§  927.80. 

§  927.84  Payments  on  milk  or  milk 
products  the  source  of  which  is  not  es¬ 
tablished.  Payments  shall  be  made  by 
handlers  to  producers  through  the  pro¬ 
ducer  settlement  fund,  for  milk  and  milk 
products  under  conditions,  in  amounts, 
and  by  the  handler  pursuant  to  para¬ 
graphs  (a)  through  (d)  of  this  section. 

(a)  Payments  shall  be  made  for  mny 
concentrated  fluid  milk,  fluid  milk  prod¬ 
ucts,  cultured  or  flavored  milk  drinks, 
cream,  half  and  half,  fluid  cream  prod¬ 
ucts,  and  skim  milk  which  milk  or  milk 
product  meets  each  of  the  following  con¬ 
ditions: 

( 1 )  It  was  derived  from  milk  for  which 
the  farm  source  is  not  established. 

(2)  It  was  shipped  to,  received  in,  or 
distributed  in  the  marketing  area,  or  was 
received  at  a  pool  plant. 

(3)  If  first  found  at  a  nonpool  plant, 
the  milk  or  milk  equivalent  of  the  but¬ 
terfat  is  classified  as  Class  I-A  or  Class 
n,  or  the  skim  milk  is  subject  to  the  fluid 
skim  differential. 

(b)  The  amounts  of  payment  for  the 
product  set  forth  in  paragraph  (a)  of 
this  section  shall  be  as  follows: 

(1)  For  milk,  concentrated  fluid  milk, 
fluid  milk  products,  or  cultured  or  fla¬ 
vored  milk  drinks  containing  3.0  percent 
or  more  but  not  more  than  5.0  percent 
of  butterfat,  the  value  of  such  milk,  fluid 
milk  products,  cultured  or  flavored  milk' 
drinks,  or  the  milk  equivalent  of  such 
concentrated  fluid  milk  at  the  class  price 
at  the  plant  where  first  found. 

(2)  For  cream,  half  and  half,  fluid 
cream  products,  or  cultured  or  flavored 
milk  drinks  containing  less  than  3.0  per¬ 
cent  or  more  than  5.0  percent  of  butter¬ 
fat,  the  value  of  the  milk  equivalent  of 
such  product  at  a  rate  per  hundred¬ 
weight  computed  pursuant  to  §  927.40 
(d)  (1)  adjusted  by  the  differentials  set 
forth  in  column  C  in  the  table  in  §  927.42 
for  the  zone  of  the  plant  at  which  first 
found. 

(3)  For  skim  milk  in  a  form  subject  to 
the  fluid  skim  milk  differential,  the  value 
at  a  rate  per  hundredweight  computed 
as  follows:  divide  the  amount  computed 
pursuant  to  §  927.40  (d)  (2)  by  0.9125, 
add  an  amount  computed  pursuant  to 
§  927.44,  and  adjust  the  result  by  the 
differential  set  forth  in  column  B  in  the 
table  in  §  927.42  for  the  zone  of  the 
plant  where  first  found. 

(4)  For  skim  milk  in  a  form  not  sub¬ 
ject  to  the  fluid  skim  milk  differential, 
the  value  at  a  rate  per  hundredweight 
computed  as  follows:  divide  the  amount 
computed  pursuant  to  §  927.40  (d)  (2) 
by  0.9125. 

(5)  In  computing  the  milk  equivalent 
value  of  products  as  specified  in  this 
paragraifli,  such  value  shall  be  computed 
on  the  basis  of  milk  containing  3.5  per¬ 
cent  of  butterfat. 
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(c)  Payment  for  any  milk  or  milk 
product  pursuant  to  this  section  shall  be 
made,  on  behalf  of  the  handler  receiving 
the  milk  from  dairy  farmers,  by  the  ap¬ 
propriate  handler  as  set  forth  in  sub- 
paragraphs  (1)  through  (3)  of  this 
paragraph: 

(1)  By  the  handler  first  receiving  the 
milk  or  milk  product  at  a  pool  plant  out¬ 
side  the  marketing  area. 

(2)  By  the  handler  operating  the 
plant  where  the  milk  or  milk  product  is 
first  received  in  ttie  marketing  area  if  the 
milk  or  milk  product  is  not  received  at  a 
pool  plant  outside  the  marketing  area. 

(3)  By  the  handler  operating  the 
plant  from  which  the  milk  or  milk  prod¬ 
uct  was  moved  into  the  marketing  area 
if  such  milk  or  milk  product  is  neither 
received  at  a  pool  plant  outside  the  mar¬ 
keting  area  nor  at  a  plant  in  the  market¬ 
ing  area. 

(d)  The  amount  due  pursuant  to  this 
section  shall  be  entered  on  the  handler’s 
account  as  a  debit  immediately  after  the 
filing  of  the  report  pursuant  to  §  927.50, 
or  if  the  handler  fails  to  file  such  report, 
such  amount  shall  be  entered  on  the 
handler’s  account  in  accordance  with 
i  927.80. 

Expense  of  Administration 

§  927.90  Payment  by  handlers.  As  his 
pro  rata  share  of  the  expense  of  adminis¬ 
tration  of  this  subpart,  each  handler 
shall,  on  or  before  the  18th  day  of  each 
month,  pay  to  the  market  administrator 
a  sum  not  exceeding  two  cents  per  him- 
dredweight  on  the  total  quantity  of  milk 
which  was  received  from  producers  at 
plants  operated  by  such  handler,  directly 
or  at  the  instance  of  a  cooperative  asso¬ 
ciation  of  producers,  the  exact  amount  to 
be  determined  by  the  market  adminis¬ 
trator  subject  to  review  by  the  Secreta^. 
This  section  shall  not  be  deemed  to  du¬ 
plicate  any  similar  pasnnent  by  any  han¬ 
dler  under  an  order  issued  by  the  Com¬ 
missioner  of  Agriculture  and  Markets 
of  the  State  of  New  York,  or  the  Director 
of  the  New  Jersey  Office  of  Milk  Industry, 
with  respect  to  the  marketing  area. 
Whenever  verification  by  the  market  ad¬ 
ministrator  discloses  an  error  in  the  pay¬ 
ment  made  by  any  handler,  such  error 
shall  be  adjusted  not  later  than  the  date 
next  following  such  disclosure  on  which 
payments  are  due  pursuant  to  this  sec¬ 
tion.  ^ 

Miscellaneous 

§  927.95  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  subpart  for 
the  payment  of  money  irrespective  of 
when  such  obligation  arose,  except  an 
obligation  involved  in  an  action  insti¬ 
tuted  before  August  1,  1949,  under  sec*« 
•tion  8c  (15)  (a)  of  the  act  or  before  a 
court. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  subpart  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceives  the  .handler’s  utilization  report 
on  the  milk  involved  in  such  obligation, 
unle^  within  such  period  the  market 
administrator  notifies  the  handler  in 
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writing  that  such  money  Is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  fhe  handler’s 
last  known  address,  and  it  shall  contain, 
but  need  not  be  linxited  to,  the  following 
information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obligation 
exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
er  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer(s) 
or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad¬ 
ministrator,  the  account  for  which  it  is 
to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with . 
respect  to  any  obligation  under  this  sub¬ 
part,  to  make  available  to' the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  sub¬ 
part  to  be  made  available,  the  market  ad¬ 
ministrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writ¬ 
ing  of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a 
handler,  the  said  two-year  period  with 
respect  to  such  obligation  shall  not  begin 
to  nm  until  the  first  day  of  the  calendar 
month  following  the  month  during  which 
all  such  books  and  records  pertaining  to 
such  obligation  are  made  available  to  the 
market  administrator  or  his  representa¬ 
tives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  subpart 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obli¬ 
gation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  imder  the  terms  of  this  sub¬ 
part  shall  terminate  two  years  after  the 
end  of  th^  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  (or  with  respect  to  storage  cream 
payments  pursuant  to  §  927.82  (b) ,  two 
years  after  the  end  of  the  calendar 

-month  during  which  such  cream  is  uti¬ 
lized)  if  an  underpayment  is  plaimed,  or 
two  years  after  the  end  of  th^  calendar 
month  during  which  the  pa3mient  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  pasrment  is 
claimed,  unless  such  handler,  within  the 
applicable  periods  of  time,  files  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

§  927.96  Continuing  obligation  of  han~ 
dlers.  Unless  otherwise  provided  by  the 
Secretary  in  any  notice  of  amendment, 
termination,  or  suspension  of  any  or  all 
of  the  provisions  of.  this  subpart,  such 
amendment,  termination,  or  suspension 
shall  not  affect,  waive,  or  terminate  any 
right,  duty,  obligation,  or  liability  which 
shall  have  risen  or  may  thereafter  arise 
in  connection  with  any  provision  of  this 
subpart;  release  or  waive  any  violation 
of  this  subpart  occurring  prior  to  the 
effective  date  of  such  amendment,  ter¬ 
mination,  or  suspension;  or  affect  or 


impair  any  rights  or  remedies  of  the 
Secretary  or  of  any  other  person  with 
respect  to  any  such  violations. 

§  927.97  Continuing  power  and  duty 
of  market  administrator.  The  market 
administrator  shall  (a)  continue  in  such 
capacity  imtil  discharged  by  the  Secre¬ 
tary;  (b)  from  time  to  time  account  for 
all  receipts  and  disbursements  and  de¬ 
liver  all  funds  or  property  on  hand,  to¬ 
gether  with  the  books  and  records  of  the 
market  administrator,  to  such  person  as 
the  Secretary  shall  direct;  and  (c)  if 
so  directed  by  the  Secretary  execute  such 
assignments  or  other  instruments  neces¬ 
sary  or  appropriate  to  vest  in  such  person 
full  title  to  all  fimds,  property,  and 
claims  vested  in  the  market  adminis¬ 
trator  pursuant  to  this  subpart. 

§  927.98  Liquidation.  Upon  the  ter¬ 
mination  or  suspension  of  this  subpart, 
the  market  administrator  shall,  if  so 
directed  by  the  Secretary,  liquidate  the 
business  of  the  market  administrator’s 
office  and  dispose  of  all  fimds  and  prop¬ 
erty  then  in  his  possession  or  under  his 
control,  together  with  claims  for  any 
funds  which  are  unpaid  and  owing  at  the 
time  of  such  termination  or  suspension. 
Any  funds  collected  for  expenses  pur¬ 
suant  to  the  provisions  of  this  subpart 
over  and  above  the  amounts  necessary 
to  meet  outstanding  obligations  and  the 
expenses  necessarily  incurred  by  the 
market  administrator  in  liquidating  the 
business  of  the  market  administrator’s 
office  shall  be  distributed  by  the  market 
administrator  to  handlers  in  an  equitable 
manner. 

§  927.99  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  subpart. 

Issued  at  Washington,  D.  C.,  this  9th 
day  of  May  1957. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator, 

[F.  R.  Doc.  57-S935:  Filed,  May  9^  1967; 

1:04  p.  m.] 


[7CFR  Part  1008] 

[Docket  No.  AO-276-A2] 

Milk  in  Inland  Empire  Marketing  Area 

NOTICE  OF  HEARING  ON  PROPOSED  AMEND¬ 
MENTS  TO  TENTATIVE  MARKETING  AGREE¬ 
MENT  AND  TO  ORDER,  AS  AMENDED,  REGU¬ 
LATING  HANDLING 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  /marketing 
orders  (7  CFR  900),  notice  is  hereby 
given  of  a  public  hearing  to  be  held  in 
the  Spokane  County  Courthouse,  West 
1116  Broadway,  Spokane,  Washington, 
on  May  28, 1957,  beginning  at  10:00  a.m., 
local  time. 

Subject  and  issues  involved  at  the 
hearing.  The  public  hearing  is  for  the 
purpose  of  receiving  evidence  with  re- 
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spect  to  the  proposed  amendments  here> 
inafter  set  forth,  or  appropriate  modi¬ 
fications  thereof,  to  the  tentative  mar¬ 
keting  agreement  heretofore  approved 
by  the  Secretary  of  Agriculture,  and  to 
the  order,  in  effect,  regulating  the  han¬ 
dling  of  milk  in  the  Inland  Empire  mar¬ 
keting  area  (7  CFR  Part  1008  et  seq.). 
This  hearing  also  is  for  the  purpose  of 
receiving  evidence  as  to  the  economic 
and  marketing  conditions  relating  to  the 
handling  of  milk  for  the  several  other 
counties  in  the  States  of  Washington  and 
Idaho  hereinafter  named,  and  to  the  al¬ 
ternative  possibilities  of  (1)  expanding 
the  present  Inland  Empire  marketing 
area  to  regulate  the  handling  of  milk  in 
all  or  part  of  such  counties  with  other 
provisions  similar  to  those  in  Federal 
Order  No.  108,  as  amended,  and  as  fur¬ 
ther  proposed  herein  to  be  amended,  with 
appropriate  modifications,  or  (2)  of  is¬ 
suing  one  or  more  separate  orders  to 
regulate  the  handling  of  milk  in  all  or 
part  of  these  counties,  with  provisions 
the  same  as  those  in  Federal  Order  No. 
108,  as  amended,  and  as  further  proposed 
herein  to  be  amended,  with  appropriate 
modifications. 

The  proposed  amendments  have  not 
received  the  approval  of  the  Secretary  of 
Agriculture.  At  the  hearing,  evidence 
will  be  received  with  respect  to  all 
aspects  of  the  marketing  conditions 
which  al'e  dealt  with  by  the  proposals 
and  any  appropriate  modifications 
thereof. 

The  hearing  on  the  proposed  amend¬ 
ments  and  on  the  marketing  agreement 
and  order  proposals  for  the  additional 
areas  referred  to  is  to  determine  whether 

(1)  the  handling  of  milk  in  the  areas 
proposed  to  be  regulated  is  in  the  current 
of  interstate  or  foreign  Commerce,  or 
directly  burdens,  obstructs,  or  affects 
Interstate  commerce  in  milk'  or  its  prod¬ 
ucts,  (2)  the  amendment  of  the  present 
order  or  the  issuance  of  one  or  more  ad¬ 
ditional  marketing  agreements  and 
orders  regulating  the  handling  of  milk 
in  the  proposed  areas,  is  justified,  and 
(3)  the  provisions  specified  in  the  pro¬ 
posals  or  some  other  provisions  appro¬ 
priate  to  the  terms  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  will  best  tend  to  effectuate  the 
declared  policy  of  such  act  with  respect 
to  milk  handled  in  such  proposed  areas. 

Proposed  by  the  Inland  Empire  Dairy 
Association  and  the  Spokane  Milk  Pro¬ 
ducers  Association. 

Proposal  No.  1.  Revise  the  definition 
of  “marketing  area”  (S  1008.6)  to  Include 
the  following: 

Shoshone,  Kootenai,  Benewah,  and 
Latah  counties,  in  the  State  of  Idaho, 
and  Whitman  County,  in  the  State  of 
Washington. 

Proposal  No.  2.  Delete  §  1008.51  (a) 
and  substitute  therefor  the  following: 

(a)  The  price  for  Class  I  milk  shall  be 
the  basic  formula  price  rounded  to  the 
nearest  cent,  plus  $2.00  subject  to  a 
supply-demand  adjustment  to  be  calcu¬ 
lated  and  announced  by  the  market  ad¬ 
ministrator  as  soon  as  possible  each 
month,  as  follows: 

(1)  Calculate  a  "current  utilization 
percentage”  by  dividing  the  total  gross 
volume  of  Class  I  milk  disposed  of  by 


pool  plants  (less  inventory  variations  and 
interhandler  transfers)  in  the  second 
and  third  mohths  preceding  the  delivery 
period  for  which  a  price  is  being  com¬ 
puted  by  the  total  receipts  of  producer 
milk  for  the  same  two  months,  multiply 
the  results  by  one  hundred  and  round  to 
the  nearest  whole  munber. 

(2)  Calculate  a  “net  utilization  per¬ 
centage”  by  subtracting  from  the  current 
utilization  percentage  as  calculated  pur¬ 
suant  to  subparagraph  (1)  of  this  para¬ 
graph  the  appropriate  standard  utiliza¬ 
tion  percent^e  shown  below: 


standard 

Month  for  which  a  utilization 

price  is  being  computed:  percentage 

January _ -  80 

February _  80 

March  _  80 

AprU _ 80 

May . -  80 

June _  76 

July  _  72 

August _ L _  67 

September _  67 

October _ -  69 

November  _ _ -  74 

December  _ 78 


(3)  Determine  the  amount  of  the 
supply-demand  adjustment  as  follows: 


Supply- 

If  the  net  utilization  demand 

percentage  is —  adjustment 

+  14  or  over _ +0.46 

+  11,  12,  or  13 .  +.33 

+  8,  9,  or  10 _  +-23 

+  5.  6,  or  7 _  +.18 

+2,  3,  or  4 . - . -  +.12 

+  1,  or  —  1 _ -  0 

-2,  3,  or  4 . .  —.12* 

—  6,  6.  or  7 .  — .  18 

—8,  9.  or  10 . —  —.23 

-11,  12,  or  13 . - . -  —.33 

—  14  or  over _ -  —.46 


Proposal  No.  3.  Amend  §  1008.41  (b) 
to  permit  necessary  dumping  of  skim 
milk  in  any  month  of  the  year. 

Proposal  No.  4.  Revise  1  1008.53  to 
either  (1)  eliminate  location  adjust¬ 
ments,  or  (2)  apply  location  adjust¬ 
ments  only  to  plants  located  more  than 
100  miles  from  the  City  Hall  in  Spokane, 
Washington. 

Proposed  by  the  Kootenai  Valley 
Creamery  Cooperative,  Inc. 

Proposal  No.  5.  Revise  the  definition 
of  “marketing  area”  (5  1008.6)  to  include 
Boundary  County,  Idaho. 

Proposed  by  the  Carnation  Company. 

Proposal  No.  6.  Revise  the  definition 
of  “marketing  area”  (§  1008.6)  to  include 
Adams,  Lincoln,  and  Grant  Counties  in 
the  State  of  Washington. 

Proposed  by  Arden  Farms  Company. 

Proposal  No.  7.  Revise  the  definition 
of  “marketing  area”  (§  1008.6)  to  include 
Asotin,  Chelan  and  Douglas  Counties, 
and  that  part  of  Okanogan  Coimty  lying 
south  of  Township  31,  all  in  the  State 
of  Washington,  and  Nez  Perce  County, 
Idaho. 

Proposal  No.  8.  Amend  §  1008.41  so  as 
to  specifically  provide  that  milk  used 
in  making  “Mayo’s  Cocoa  Mix”,  or  any 
similar  product,  shall  be  classified  as 
Cla$s  n  milk. 

Proposed  by  the  Golden  Grain  Dairy 
Products. 

Proposal  No.  9.  Revise  the  definition 
of  “marketing  area”  (§  1008.6)  to  include 
Clearwater  County,  Lewis  County  and 


Idaho  County,  all  in  the  State  of  Idaho; 
and  Asotin  County,  Washington. 

Proposed  by  the  Dairy  Division,  Agri- 
cultural  Marketing  Service. 

Proposal  No.  10.  In  §  1008.6  delete  the 
word  “territory”  and  substitute  therefor 
the  words  “this  definition”. 

Proposal  No.  11.  In  §  1008.8  (a)  delete 
the  words  “wholly  or  partially”. 

Proposal  No.  12.  In  the  second  pro¬ 
viso  of  §  1008.8  (b)  delete  the  phrase 
“but  is  not  a  plant  from  which  Class  I 
milk  is  distributed  on  wholesale  or  retail 
routes  wholly  or  partially  within  the 
marketing  area”,  and  substitute  there¬ 
for  the  phrase  “but  is  not  a  plant  quali¬ 
fied  as  a  pool  plant  under  paragraph 

(a)  of  this  section”. 

Proposal  No.  13.  Add  the  following  as 
a  proviso  of  §  1008.12:  “And  provided 
further.  That  for  all  purposes  under  this 
order  such  diverted  milk  shall  be  deemed 
to  have  been  received  at  the  pool  plant 
from  which  diverted”. 

Proposal  No.  14.  Review  1  1008.16  as 
to  its  application  to  a  producer-handler 
who  receives  milk  from  a  nonpool  plant. 

Proposal  No.  15.  In  §  1008.18  delete 
the  phrase  “  ’Base  milk’  means  milk”  and 
substitute  therefor  the  following:  “  ‘Base 
milk’  means  producer  milk”. 

Delete  §  1008.18  (a) ,  and  renumber 
§  1008.18  (b)  and  (c)  accordingly. 
Proposal  No.  16.  Delete  S  1008.32  (c). 
Proposal  No.  17.  In  §  1008.40  following 
the  reference  “§  1008.30”  add  the  follow¬ 
ing  parenthetical  phrase  “(except  that 
reported  pursuant  to  §  1008.30  (c) )  ”. 

Proposal  No.  18.  In  §  1008.41  (a)  (4) 
following  the  word  “variations”  add  the 
words  “of  Class  I  products”. 

Proposal  No.  19.  Delete  the  last  pro¬ 
viso  of  §  1008.44  (b)  (2)  and  substitute 
therefor  the  following:  “And  provided 
further.  That  with  respect  to  the  milk  to  ( 
which  the  preceding  proviso  does  not 
apply,  the  remaining  transferred  or  di¬ 
verted  quantity  shall  be  deemed  to  have 
been  utilized  first  for  the  manufacture 
of  Class  II  A  milk  products  to  the  extent 
that  such  products  were  produced  at  such 
nonpool  plant”. 

Proposal  No.  20.  Clarify  ?  1008.45 

(b)  (2)  as  to  the  application  of  locaticm 
adjustments  where  more  than  one  source' 
of  other  source  milk  may  be  involved. 

Proposal  No.  21.  Delete  §  1008.60  (a), 
and  renumber  sections  1008.60  (b)  and 

(c)  accordingly. 

Proposal  No.  22.  In  §  1008.60  (c) 
delete  the  word  “handler(s)”  and  sub¬ 
stitute  therefor  the  word  “pool  plant(s) 
Proposal  No.  23.  In  §  1008.61  (a)  fol¬ 
lowing  the  word  “entirety”  add  the  words 
“to  other  producer”;  in  the  same  para¬ 
graph  delete  the  words  “another  produc¬ 
er”  and  substitute  therefor  the  words 
“the  same  producer”. 

Proposal  No.  24.  In  §  100.61  (b) 
delete  the  phrase  “45  days”  and  sub¬ 
stitute  therefor  the  words  “45  consecu- 
tiv6 

Proposal  No.  25.  Delete  §  1008.61  (f) 
and  substitute  therefor  the  following: 

(f)  Only  producers  as  defined  in 
§  1008.11  may  establish  or  earn  a  base 
pursuant  to  the  provisions  of  §  1008.60 
(a)  or  (b)  and  only  one  base  shall  be 
allotted  with  respect  to  milk  produced 
by  two  or  more  persons  where  the  land. 
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buildings  or  equipment  used  are  jointly 
‘  owned  or  operated. 

Proposal  No.  26.  Amend  §  1008.70  (b) 
to  clarify  its  application  to  (a)  other 
order  milk  disposed  of  on  a  route(s)  in 
the  marketing  area,  and  (b)  disposition 
by  a  producer-handler. 

Proposal  No.  27.  Delete  from  §  1008.71 
the  parenthetical  “(uniform  price  for 
excess  milk  to  be  computed  beginning 
with  March  1956)”. 

Proposal  No.  28.  At  the  end  of  the  first 
sentence  in  §1008.71  (h)  replace  the 
period  (.)  with  a  comma  (,) ,  and  add  the 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Arkansas 

'designation  of  area  for  production 

*  EMERGENCY  LOANS 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section 
2  (a)  of  Public  Law  38,  81st  Congress  (12 
U.  S.  C.  1148a-2  (a) ) ,  as  amended,  it  has 
been  determined  that  in  the  following 
counties  in  the  State  of  Arkansas  a  pro¬ 
duction  disaster  has  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources.  r 

Arkansas  ^ 

Johnson. 

Pope. 

Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  coun¬ 
ties  after  June  30,  1958,  except  to  appli¬ 
cants  who  previously  received  such 
assistance  and  who  can  qualify  imder 
established. policies  and  procedures. 

Done  at  Washington,  D.  C.,  this  7th 
day  of  May  1957. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[F.  R.  Doc.  67-3884;  Filed,  May  10,  1957; 
8:46  a.  m.] 

DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

J.  W.  Allen  &  Co.  and  Smith  &  Kelly  Co. 

NOTICE  OF  agreement  FILED  WITH  THE 
BOARD  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15,  Shipping  Act,  1916  (39  Stat. 
733;  46  U.  S.  C.  814): 

Agreement  No.  8213  between  J.  W. 
Allen  &  Co.,  New  Orleans,  Louisiana,  and 
Smith  &  Kelly  Company,  Savannah, 
Georgia,  is  a  cooperative  working  ar¬ 
rangement  between  the  parties  imder 
which  they  perform  freight  forwarding 
services  for  each  other. 


FEDERAL  REGISTER 

following  phrase  “and  subtract  any 
fractional  part  of  1  cent”.  ^ 

'  Proposal  No.  29.  Clarify  §  1008.84  as 
to  the  payment  of  monies  due  pursuant 
to  §  1008.70  (b). 

Proposal  No.  30.  In  §  1008.88  (a)  add 
the  parenthetical  phrase  “(except  other 
order  milk)”  after  the  words  “other 
source  milk.” 

Proposal  No.  31.  Make  such  changes 
as  may  be  necessary  to  conform  to  the 
provisions  of  the  marketing  agreement 
and  order,  with  any  amendments  thereto 
which ’may  result  from  this  hearing. 


NOTICES 


Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  pulication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement,  and  their  position  as  to  ap¬ 
proval'  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

By  order  of  the  Federal  Maritime 
Board. 

Dated:  May  8, 1957. 

Geo.  A.VIEHMANN, 
Assistant  Secretary. 

[F.  R.  Doc.  57-3903;  Filed.  May  10,  1957; 

8:49  a.  m.] 


^  [Docket  No.  M-801 
Coastwise  Line 

NOTICE  OF  POSTPONEMENT  OF  HEARING  ON 
APPLICATION  TO  BAREBOAT  CHARTER  DRY- 
CARGO  VESSEL 

Notice  is  hereby  given  that  the  public 
hearing  on  the  application  of  Coastwise 
Line  to  charter  the  Liberty-tsnpe  vessel 
“Ira  Nelson  Morris”'  to  be  used  in  the 
Pacific  Coastwise/Alaska/British  Colum¬ 
bia  trade,  scheduled  for  May  13, 1957  (22 
F.  R.  3018),  is  postponed  until  May  22, 
1957,  at  10:00  a.  m..  e.  d.  t.,  in  Room 
4519,  New  General  Accounting  Office 
Building,  Washington,  D.  C. 

By  order  of  the  Federal  Maritime 
Board. 

Dated:  May  9, 1957. 

James  L.  Pimper, 
Secretary. 

[F.  R.  Doc.  57-3945;  Filed,  May  10,  1957; 
8:50  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  2909  et  al.] 

New  York-Mexioo  City  Nonstop  Service 
'  Case 

notice  of  oral  argument 

Notice  is  hereby  given  that  oral  argu¬ 
ment  in  the  above-entitled  proceeding 
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'Copies  of  this  notice  of  hearing,  and 
of  the  Inland  Empire  order,  now  in  effect, 
may  be  obtained  from  the  Market  Ad¬ 
ministrator,  West  933  Third  Avenue, 
Room  212,  Spokane  4,  Washington;  or 
from  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Room  112, 
Administration  Building,  Washington  25, 
D.  C.,  or  may  be  there  inspected. 

Dated:  May  8,  1957.  ^ 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[F.  R.  Doc.  67-3906;  Filed,  May.  10,  1967;''^ 
8:49  a.  m.] 


/-  / 

is  assigned  for  May  29,  1957,  at  10:00 
a.  m..  e.  d.  s.  t.,  in  Room  5042,  Commerce 
Building,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.  C.,  before 
the  Board. 

Dated  at  Washington.  D.  C.,  May  8, 
1957. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  67-3900;  Filed,  May  10,  1967; 
8:49  a.  m.] 


[Docket  No.  4251  et  al.] 

Great  Lakes  Local  Service 
Investigation 

NOTICE  OF  HEARING  ' 

Notice  is  hereby  given  that  the  hearing 
in  the  above-entitled  proceeding  will  be 
held  before  Examiner  Ferdinand '  D. 
Moran  at  three  sessions  as  follows: 

(a)  The  first  to  begin  on  June  11, 1957, 
at  10:00  a.  m.,  in  The  New  Lansing  Civic 
Center,  505  West  Allegan  Street,  Lansing, 
Michigan; 

(b)  The  second  to  begin  June  17, 1957, 
at  10:00  a.  m..  in  hearing  room  #2,  Ohio 
State  Office'  Building,  Broad  and  Front 
Streets,  Columbus.  Ohio ;  and 

(c)  The  third  to  begin  July  1, 1957,  at 
10:00  a.  m.,  e.  d.  s.  t..  in  Room  E-210, 
Temporary  Building  No.  5,  16th  Street 
and  Constitution  Avenue  NW.,  Washing¬ 
ton,  D.  C. 

Dated  at  Washington,  D.  C.,  May  7, 
1957. 

[s^l  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  57-3901;  Filed.  May  10.  1967; 

8:49  a.m.] 


[Docket  No.  8689] 

Lloyd  Aereo  Colombuno;  Foreign  Ant 
Carrier  Permit 

NOTICE  or  HEARING 

In  the  matter  of  the  application  of 
Lloyd  Aereo  Colombiano  for  a  permit  to 
engage  in  foreign  air  transportation,  pur¬ 
suant  to  sections  402,  801,  and  1102  of 
the  Civil  Aeronautics  Act  of  1938,  as 
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NOTfCES 


amended,  between  a  point  or  points  in 
Colombia  and  the  intermediate  point 
Havana.  Cuba,  and  the  terminal  point 
Miami.  Florida. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938.  as 
amended,  particularly  sections  402  and 
801  of  the  said  act,  that  a  hearing  in  the 
above-entitled  proceeding  is  assigned  to 
be  held  on  May  17,  1957,  at  10:00  a.  m., 
e.  d.  t.,  in  room  El-210,  Temporary  Build¬ 
ing  No.  5,  16th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.  C.,  before 
Examiner  Barron  Fredricks. 

Without  limiting  the  scope  of  the  is¬ 
sues  presented,  particular  attention  will 
be  directed  to  the  questions: 

1.  Whether  the  proposed  air  transpor¬ 
tation  will  be  in  the  public  interest. 

2.  Whether  the  applicant  is  fit,  willing, 
and  able  to  perform  such  transportation. 

Notice  is  further  given  that  any  per¬ 
son,  other  than  a  party  of  record,  de¬ 
siring  to  be  heard  in  this  proceeding 
must  file  with  the  Board,  on  or  before 
May  17,  1957,  a  statement  setting  forth 
the  issues  of  fact  or  law  that  he  desires 
to  controvert. 

For  fiuther  details  of  the  service  pro¬ 
posed  interested  persons  are  referred  to 
the  application  and  the  report  of  pre¬ 
hear!^  conference  on  file  with  the  Civil 
Aeronautics  Board. 

Dated  at  Washington,  D.  C.,  May  7,' 
1957. 

By  the  Civil  Aeronautics  Board. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  67-S902;  Piled,  May  10,  1957; 

8:49  a.  m.J 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-10077] 

Arkansas  Louisiana  Gas  Co. 

NOTICE  or  APPLICATION  AND  DATE  OF 
HEARING  I 

May  7, 1957. 

Take  notice  that  Arkansas  Louisiana 
Gas  Company  (Applicant),  a  Delaware 
corporation  with  principal  offices  at 
Shreveport,  Louisiana,  filed  on  March  9, 
1956,  in  Docket  No.  G-10077,  an  applica¬ 
tion  for  a  certificate  of  public  conven¬ 
ience  and  necessity  under  section  7  (c) 
of  the  Natural  Gas  Act,  as  amended,  au¬ 
thorizing  it  to  construct  and  operate  a 
main  line  tap  and  appurtenant  facilities 
on  its  transmission  system  in  Jefferson 
County,  Arkansas,  and  to  operate,  under 
lease,  certain  projected  transmission  and 
distribution  facilities  to  be  constructed 
and  owned  by  the  Cities  of  Grady,  Dumas 
and  Gould.  Arkansas,  all  as  more  fully 
described  in  said  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Under  date  of  May  10,  1956,  Applicant 
was  grants  temporary  authorization  by 
the  Commission  pursuant  to  section  7 
of  the  Natural  Gas  Act  to  construct  and 
operate  the  natural  gas  facilities  as  de¬ 
scribed  in  its  application  in  Docket  No. 
G-10077. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 


the  applicable  rules  and  regulations,  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  June 
13. 1957,  at  9 :30  a.  m.,  e.  d.  s.  t.,  in  a  hear¬ 
ing  room  of  the  Federal  Power  Commis¬ 
sion,  441  G  Street  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap¬ 
plication:  Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  &1.30  (c)  (1) 
of  the  Commission’s  rules  or  practice  and 
procedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  Arkansas 
Louisiana  Gas  Company  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  1.8  or  1.10)  on  or  before  May 

27,  1957.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur¬ 
rence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  57-3890;  Piled.  May  10.  1957; 

8:47  a.m.] 


[Docket  No.  G-12414] 

American  Louisiana  Pipe  Line  Co. 
notice  of  date  of  hearing 

May  7, 1957. 

Notice  is  hereby  given  that  a  public 
hearing,  concerning  the  lawfulness  of 
the  rates,  charges,  classifications  and 
services  contained  in  American  Louisiana 
Pipe  line  Company’s  FPC  Gas  Tariff, 
Original  Volume  No:  1,  as  proposed  to  be 
amended  by  First  Revised  Sheets  Nos.  5 
and  6,  will  be  held  commencing  May  27, 
1957,  at  10:00  a.  m.,  e.  d.  s.  t.,  in  a  Hear¬ 
ing  Room  of  the  Federal  Power  Commis¬ 
sion,  441  G  Street  NW.,  "Washington, 
D.  C. 

The  proposed  tariff  changes  were  sus¬ 
pended  by  order  of  the  Commission 
issued  April  16,  1957,  in  this  docket 
(published  April  20,  1957,  22  F.  R.  2788- 
2789). 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  57-3891;  PUed,  May  10,  1957; 

8:47  a.  m.]  ' 


[Project  No.  2104] 

Pacific  Gas  and  Electric  Co. 
notice  of  application  for  license 
May  7,  1957. 

Public  notice  Is  hereby  given  that  an 
application  has  been  filed  under  the 


Federal  Power  Act  <16  U.  S.  C.  791a- 
825r)  by  Pacific  Gas  and  EHectric  Com-  * 
pany,  of  San  Francisco,  California,  (Ap¬ 
plicant),  for  license  for  proposed  water 
power  Project  No.  2104  on  Pit  River,  a 
tributa^  of  Sacramento  River  and 
Shasta  Reservoir  on  Sacramento 'River, 
in  the  region  of  Redding,  Shasta  County, 
California,  affecting  the  interests  of  in¬ 
terstate  or  foreign  commerce  and  lands 
of  the  United  States  in  Shasta  National 
Forest  (now  a  part  of  combined  adminis¬ 
trative  imit  known  as  Shasta-'Trinity 
National  Forests).  The  application 
covers  a  'so-called  “Proposed  Project” 
and  a  so-called  “Alternate  Project”.  'Ihe 
“Proposed  Project”  would  consist  of  a 
concrete  gravity  dam  in  Pit  River  about 
2^2  miles  upstream  from  Marble  C^eek, 
about  165  feet  high  and  560  feet  long; 
a  spillway  with  two  60  x  40  foot  radial 
gates;  three  seven-foot  diameter  L<uice 
pipes  through  the  dam;  a  reservoir  with 
normal  water  surface  elevation  at  1445 
feet,  an  area  of  about  265  acres  and  a 
gross  capacity  of  about  15,700  acre-feet 
of  storage;  a  tunnel  about  400  feet  long 
and  inside  diameter  of  26  feet;  two  steel 
penstocks  about  170  feet  long,  encased  in 
concrete  and  18  feet  in  diameter;  a 
powerhouse  300  feet  downstream  from 
the  dam  with  two  51.000-horsepower 
turbines  connected  to  two  36,900-kilo¬ 
watt  generators  (41,000  kva  @  0.9  P.  F.) 
installed  therein;  a  substation  and 
switchyard;  two  single  circuit  220  kv 
transmission  lines  3.3  miles  long,  extend¬ 
ing  from  the  switchyard  to  the  Appli¬ 
cant’s  interconnected  transmission  sys¬ 
tem;  and  appurtenant  facilities.  The 
“Alternate  Project”  would  consist  of  a 
cf)ncrete  gravity  dam  about  160  feet  high 
and  550  feet  long;  a  spillway  with  two 
60  X  40  foot  radial  gates;  three  seven-foot 
diameter  sluice  pipes  through  the  dam; 
a  reservoir  with  normal  water  surface 
elevation  at  1440  feet,  an  area  of  about 
250  acres  and  a  gross  capacity  of  about 
14,500  acre-feet  of  storage;  a  tunnel 
about  400  feet  long  and  inside  diameter 
of  26  feet;  two  steel  penstocks  16  feet  in 
diameter  encased  in  concrete;  a  power¬ 
house  with  two  36,000-horsepower  tur¬ 
bines  connected  to  two  26,100-kilowatt 
generators  (29,000  kva  ®  0.9  P.  F.)  in¬ 
stalled  therein;  a  substation  and  switch¬ 
yard;  two  single  circuit  220  kv  trans¬ 
mission  lines  3.3  miles  long,  extending 
from  the  switchyard  to  the  Applicant’s 
interconnected  transmission  system;  and 
appurtenant  facilities.  The  elevations 
referred  to  above  are  Applicant’s  ^datum, 
which  is  approximate)^  20  feet  higher 
than  U.  S.  G.  S.  datum.  The  application 
supersedes  an  application  for  license  filed 
October  12,  1954.  ’The  “Proposed  Proj¬ 
ect”  would  utilize  not  only  water  of  Pit 
River,  but  also  water  diverted  from  Mc¬ 
Cloud  River,  on  which  Applicant’s  pro¬ 
posed  Project  No.  2106  would  be  located. 
If  a  license  for  Project  No.  2106  is  not 
issued,  the  Applicant  would  proceed  with 
the  “Alternate  Project”  in  lieu  of  the 
“Proposed  Project.” 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  "Washington  25.  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  of  the  Commission  (18  CFR  1-8 
or  1.10) .  The  last  day  upon  which  pro- 
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Saturday,  May  11,  1957 


tests  or  petitions  may  be  filed  is  Jime  21, 
1957.  The  application  is  on  ^e  with  the 
Commission  for  public  inspection. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

Ip  B.  Doc.  67-?8')2;  Piled,  May  10,  1957; 
‘  ■  8:47  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 


(Pile  No.  70-35831  reasons  for  sucl 

COLUMBIA  Gas  System.  IHO.  .  SLteraUon  whi 

notice  op  proposed  issue  and  sale  at  vert;  or  he  may 

competitive  bidding  of  debentures  fled  if  the  Con 

hearing  thereo 

I  May  7, 1957.  should  be  addn 

Notice  is  ,  hereby  given  that  The  ties  and  Excha 
Columbia  Gas  System,  Inc.  (“Colum-  ington  25,  D.  C, 
hia”) ,  a  registered  holding  company,  has  date  the  declt 
filed  with  the  Commission  a  declaration  amended,  may 
pursuant  to  the  provisions  of  the  Public  effective  as  proi 
Utility  Holding  Company  Act  of  1935  rules  and  regul 
(“act”) ,  designating  sections  6  and  7  of  der  the  act,  or  tl 
the  act  and  Rule  U-50  thereunder  as  exemption  fron 
applicable  to  the  proposed  transaction.  Rules  U-20  (a) 
which  is  summarized  as  follows:  other  action  as 

Columbia  proposes  to  issue  and  sell,  Comm 

subject  to  the  competiti\'e  bidding  re¬ 
quirements  of  Rule  U-50,  $20,000,000  [seal] 
principal  amount  of _ percent  De¬ 

bentures,  Series  H  due  1982.  The  in-  »  noe  57-^ 
terest  rate  (which  shall  be  a  multiple  ‘  • 

of  ^8  percent  and  the  price  (exclusive 
of  accrued  interest)  to  be  paid  for  the 
Debentures  (which  shall  be  not  less  than 
99  percent  nor  more  than  101 percent 
of  the  principal  amount)  will  be  deter¬ 
mined  by  the  bidding. 

The  Debentures  will  be  issued  under 
the  Indenture  between  Columbia  and 
Guaranty  Trust  Company  of  New  York, 

Trustee,  dated  as  of  June  1,  1950»  as 
heretofore  supplemented  and  as  to  be 
further  supplemented  by  a  Seventh 
Supplemental  Indenture,  dated  as  of 
June  1, 1957. 

Columbia  states  that  the  net  proceeds 
from  the  sale  of  the  Debentures,  together 
with  the  net  proceeds  ($25,914,000)  from 
its  recent  sale  of  common  stock,  the  sale 
of  additional  debentures  (estimated  at 
$25,000,000)  later  in  the  year,  and  cash 
to  be  generated  from  current  operations, 
will  be  used  for  general  corporate  pur¬ 
poses,  including  the  making  of  additional 
investments  in  its  subsidiary  companies 
for  the  purpose  of  enabling  them  to  carry 
out  planned  construction  programs  for 
1957.  The  construction  programs  of  the 
several  system  companies  will  involve 
expenditures  of  approximately  $84,000,- 
000.  Later  in  1957  Columbia  plans  to 
advance  $6,000,000  to  Gulf  Interstate  Gas 
Company  (nonaffiliated)  to  assist  it  in 
enlarging  its  capacity  to  deliver  gas  to- 
the  Columbia  system,  and  also  to  make 
an  investment  (estimated  at  not  over 
$15,000,000,  of  which  approximately  half 
would  be.  required  this  year)  in  a  new 
hydrocarbon  extraction  plant.  In  ^addi¬ 
tion,  Columbia  expects  to  borrow  during 
1957  approximately  $45,000,000  from 
commercial  banks  on  a  short-term  basis 
to  finance  the  purchase  of  storage  gas 
by  subsidiary  companies  for  current  in¬ 
ventory.  Such  short-term  loans  will  be 


(PUe  No.  70-35851 
Metropolitan  Edison  Co, 


>  Filed  as  part  of  the  original  document. 
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NOTICES 


the  first  six  weeks  of  the  hearing.  By 
subsequent  notices  the  Commission  will 
specify  the  week  of  appearance  for  addi¬ 
tional  witnesses. 

As  indicated  previously,  each  witness 
shall  file  with  the  Commission  an 
original  and  14  copies  of  his  proposed 
statement  and  of  any  ethibits  intended 
to  be  introduced,  by  the  Monday  of  the 
week  preceding  his  scheduled  ap¬ 
pearance. 

Adopted:  May  6,  1957. 

Released:  May  9,  1957. 

Federal  Comkitnications 
Commission, 

[seal]  Mart  Jane  Morris, 

Secretary. 


nated  by  Memorandum  Opinion  and 
Order  released  January  31,  1957. 

Although  the  following  schedule  was 
firmly  fixed  at  the  Conference  on  April 
18,  1957,  and  is  a  matter  of  record,  in 
order  to  formalize  that  action  and  in¬ 
sure  that  any  written  orders  establishing 
conflicting, dates  are  superseded:  It  is 
hereby  ordered.  This  3d  day  of  May  1957, 
that  the  following  timetable  will  control 
further  steps  in  this  proceeding: 

May  8, 1957,  exchange  of  exhibits. 

May  13. 1957,  hearing  conference. 

May  20, 1957,  hearing. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 


that  the  exchange  of  exhibits  in  this  I 
proceeding  shall  be  made  on  May  14, 
1957;  and  that  the  hearing  presently 
scheduled  for  May  15,  1957,  is  hereby 
continued  to  May  21, 1957,  in  the  Offices 
of  the  Commission,  Washington.  D.  C. 

Federal  Cobimunications 
Commission, 

[seal]  Mart  Jane  Morris, 

Secretary, 

[F.  B.  Doc.  57-3896;  Filed,  May  10,  1957; 
8:48  a.  m.] 


(Docket  Nos.  11973,  11974;  PCC  67M-443] 
Palm  Springs  Translator  Station,  Inc. 


(F.  R.  Doc.  57-3895;  FUed,  May  10,  1957; 
8:48  a.  m.] 


(Docket  Nos.  11763,  11764;  FCC  67M-441] 

J.  E.  Willis  and  Crawfordsville 
Broadcasters,  Inc. 

ORDER  continuing  HEARING 

In  re  applications  of  J.  E.  Willis,  La¬ 
fayette.  Indiana;  Docket  No.  11763.  File 
No.  BP-10253;  Crawfordsville  Broad¬ 
casters.  Inc.,  Crawfordsville,  Indiana; 
Docket  No.  11764,  Pile  No.  BP-10460; 
for  ccmstruction  permits. 

On  October  18  and  November  13, 1956, 
pre-hearing  conferences  were  held 
in  the  above-entitled  matter,  looking 
toward  disposition  of  the  five  issues 
designated  for  hearing'  by  Commission 
Order  FCC  56-620,  released  July  9,  1956. 
Hearing  was  held  on  those  issues  on  No¬ 
vember  20  and  December  19,  1956,  and 
the  record  closed  on  the  latter  date.  On 
July  30.  1956,  J.  E.  Willis  filed  a  petition 
for  enlargement  of  issues.  By  memoran¬ 
dum  Opinion  and  Order,  released  Jan¬ 
uary  31,  1957,  the  Commission  enlarged 
the  issues  in  the  proceeding  to  include 
four  issues  Willis  sought  to  have  desig¬ 
nated.  On  December  7, 1956,  Willis  filed 
a  second  petition  to  enlarge  issues,  this 
time  seeking  an  issue  directed  at  the 
character  qualifications  of  Crawfords¬ 
ville  Broadcasters.  On  March  12,  1957, 
a  pre-hearing  conference  was  held,  look¬ 
ing  toward  reopening  of  the  record  and 
disposition  of  the  four  issues  designated 
by  the  Commission  in  its  Memorandum 
Opinion  and  Order  of  January  31,  1957. 
The  following  timetable  governing  future 
steps  in  the  proceeding  was  established 
at  that  conference: 

April  16, 1957,  exchange  of  exhibits. 

AprU  18,  1957,  further  pre-hearing  con¬ 
ference. 

AprU  22,  1957,  hearing. 

On  March  25,  1957,  the  Commission  re¬ 
leased  an  order  designating  the  issue  on 
character  qualification  sought  by  Willis 
in  his  petition  of  December  7,  1956.  At 
the  conference  on  April  18,  1957,  at  the 
request  of  Crawfordsville  Broadcasters 
and  over  the  objection  of  Willis  it  was 
determined  that  a  new  timetable  for 
future  proceedings  would  be  established 
so  that  the  issue  designated  by  the  order 
released  March  25,  1957,  would  be  heard 
at  the  same  time  as  the  four  issues  deslg- 


(F.  R.  Doc.  57-8894;  Piled,  May  10,  1957; 
8:48  a.  m.) 


(Docket  No.  11924;  PCC  67M-444] 
Beloit  Broadcasters,  Inc.  (WBEL) 

ORDER  CONTINUINC  HEARING 

In  re  application  of  Beloit  Broadcast¬ 
ers,  Incorporated  (WBEL),  Beloit,  Wis¬ 
consin;  Docket  No.  11924,  file  No.  BP- 
10531;  for  construction  permit. 

The  Hearing  Examiner  has  under  con¬ 
sideration  a  Motion  for  Continuance  filed 
in  the  above-entitled  matter  by  Beloit 
Broadcasters,  Incorporated,  which  re¬ 
quests  that  the  pre-trial  conference 
presently  scheduled  for  May  7,  1957,  be 
cancelled  and  that  the  hearing  now 
scheduled  for  May  15,  1957,  be  continued 
to  May  21,  1957;  and 
It  appearing  that  good  cause  for  said 
continuance  has  been  shown  and  that 
counsel  for  the  Chief.  Broadcast  Bureau, 
has  agreed  to  the  requested  cancellation 
and  continuance;  and 
It  further  appearing  that  the  parties 
hereto  have  consented  to  a  waiver  of 
§  1.745  of  the  Commission’s  rules  and  to 
immediate  action  on  said  motion; 

It  is  ordered.  This  7th  day  of  May  1957, 
that  the  prehearing  conference  now 
scheduled  for  May  7,  1957,  be  cancelled; 


ORDER  CONTINUING  HEARING 

,  In  re  applications  of  Palm  Springs 
Translator  Station,  Inc.,  Palm  Springs, 
California;  Docket  No.  11973,  File  No. 
BPTT-12;  Palm  Springs  Translator  Sta¬ 
tion,  Inc.,  Palm  Springs,  California; 
Docket  No.  11974,  File  No.  BPTT-13;  for 
construction  permits  for  new  television 
broadcast  translator  stations. 

The  Hearing  Examiner  having  under 
consideration  informal  agreement  of 
counsel  with  reference  to  rescheduling 
the  pre-hearing  conference  herein,  which 
was  continued  without  date  by  order  of 
AprU  23, 1957; 

It  appearing  that  all  parties  have 
agreed  that  the  pre-hearing  conference 
should  be  rescheduled  for  May  17«  1957, 
and  that  the  hearing,  now  scheduled  for 
May  15,  1957,  should  be  continued  with¬ 
out  date; 

It  is  ordered.  This  7th  day  of  May 
1957,  that  the  aforesaid  prehearing  con¬ 
ference  is  rescheduled  for  May  17,  1957, 
at  10:00  a.  m.,  and  the  hearing,  now 
scheduled  for  May  15, 1957,  is  continued 
without  date. 

Federal  Communications 
Commission, 

[seal]  Mart  Jane  Morris, 

Secretary. 

(F.  R.  Doc.  57-3897;  PUed,  May  10,  1957; 
8:48  a.  m.] 


GENERAL  SERVICES  ADMINISTRATION 


Report  op  Purchases  Under  Domestic  Purchase  Regulation 

March  31,  1957. 

Report  of  purchases  under  Domestic  Purchase  Regulation  (operating  on  delega¬ 
tion  of  authority  by  Department  of  Interior  under  Public  Law  733) . 


Termina¬ 
tion 
date  of 
program 

Unit  of  measure 

Total 

limita¬ 

tion 

Interim 

Umita- 

Uon 

12-31-58 

12-31-68 

12-31-.58 

12-31-58 

Short  tons,  Crude  #1  and  12....... 

Short  tons.  Crude  #3 . 

Founds,  contained  combined 
pentoxide. 

Short  tons,  Acid  Grade . 

Short  ton  units.  Tungsten  Trioxide. 

2,000 

2,000 

250,000 

250,000 

1,250,000 

450 

469 

57,569 

58,647 

293,584 

Material 


Quantity  pur¬ 
chases 


During 

March 


Incep¬ 
tion  to 
Mar.  31, 
1957 


Asbestos.... . . 

Columbium-Tantalum. 


478 
311 
1 0. 184 


Fluorspar. 

Tungsten. 


1,878 

0 


11,595 

283,403 


>  Short  dry  ton. 

Dated:  May  6, 1957. 


Franklin  G.  Floete, 

Administrator, 


(F.  R.  Doe.  57-3885;  FUed,  May  10, 1957;  8:46  a.  m.] 


FEDERAL  REGISTER 


Imports  In  excess  of  that  quantity  during  printing  paper  winding  cores  returned 
the  quota  year  subject  to  duty  at  6  cents  to  point  of  origin  from  specified  points  in 
per  poimd.  For  each  of  the  two  12-  southern,  southwestern,  and  western 
month  periods  beginning  July  1,  1955,  triuik  line  territory,  also  Canada  to  Sher- 
and  July  1,  1956,  the  tariff  quota  was  idan,  Wyo.,  and  other  points  in  Wyoming 
2,500,000  poimds  subject  to  a  duty  of  2  intermediate  to  Sheridan,  named  in  the 

application. 

Grounds  for  relief:  Short-line  distance 
formula  and  circuitous  routes, 
will  expire  at  the  close  of  June  30,  1957.  Tariffs:  Supplement  47  to  Agent  Pruet- 

er’s  tariff  I.  C.  C.  A-4082  and  two  other 
schedules. 

FSA  No.  33683:  Paper  and  related  ar¬ 
ticles  from  Little  Falls,  Minn,  Piled  by 
W.  J.  Prueter,  Agent,  for  interested  rail 
carriers.  Rates  on  paper  and  related 
paper  articles,  carloads  and  pulpboard 
and  related  articles,  carloads,  also  skids,  * 
Copies  of  the  Commission’s  report  are  platforms  and  paper  winding  cores,  car- 
available  upon  request  as  long  as  the  loads,  returned  to  point  of  shipment, 
limited  supply  lasts.  Requests  should  be  from  Little  Falls,  Minn.,  to  points  in 
addressed  to  the  United  States  Tariff  Colorado,  Kansas,  Nebraska,  North  Da- 
Commission,  Eighth  and  E  Streets  NW.,  kota.  South  Dakota,  and  Wyoming 
Washington  25,  D.  C.  named  in  the  application. 

[seal]  ~  Donn  N  Bent  Grounds  for  relief :  Short-line  distance 

Qerrptarv  formula  and  circuitous  routes. 

Tariff :  Supplement  47  to  Agent  Pruet- 
[P.  R.  Doc.  57-3787;  Piled,  May  10,  1957;  er’S  tariff  I.  C.  C.  A-4082. 

8:47  a.  m.)  pSA  No.  33684:  Paper  Bags  From 

"  '  "  '  '  '  Illinois,  Minnesota,  Missouri  and  Ne¬ 

braska.  Piled  by  W.  J,  Prueter,  Agent, 
for  interested  rail  carriers.  Rates  on 
paper  bags,  noibn,  carloads  from  Kansas 
City  and  St.  Louis,  Mo.,  Peoria,  Bl.* 
Omaha,  Nebr.,  Minneapolis,  Minnesota 
Transfer,  and  St.  Paul,  Minn.,  to  points 
in  Illinois,  Iowa,  Kansas,  Michigan 
(upper  peninsula) ,  Minnesota,  Missouri, 
Nebraska,  South  Dakota,  and  Wisconsin. 

Groimds  for  relief:  Short-line  distance 
formula,  and  circuitous  routes: 

Tariff:  Supplement  47  to  Agent  Prue- 
ter’s  tariff  I.  C.  C.  A-4082. 

PSA  No.  33685:  Clay— Mobile,  Ala.,  to 
Florida.  Ohio  and  Virginia.  Filed  by 
O.  W.  South,  Jr.,  Agent,  for  interested 
rail  carriers.  Rates  on  clay,  kaolin  dr 
pirrophyllite,  carloads,  from  Mobile,  Ala., 
to  Jacksonville  and  l^uth  Jackonsville, 
Fla.,  Cincinnati,  Ohio,  Norfolk  and  New¬ 
port  News,  Va. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formula  and  circuitous  routes. 

Tariff:  Supplement  68  to  Agent  Span- 
inger's  tariff  I.  C.  C.  1491. 

*PSA  No.  33686:  Substituted  Service— 
Motor-Rail-Motor,  Florida  East  Coast 
Railway.  Piled  by  Southern  Motor  Car¬ 
riers  Rate  Conference,  Agent,  for  the 
Florida  East  Coast  Railway  Company 
and  interested  motor  carriers.  Rates  on 
various  commodities,  loaded  in  highway 
trailers  *and  transported  on  rdilroad 
fiat  cars  between  Jacksonville,  Fla.,  on 
the  one  hand,  and  Miami,  Fla.,  on  the 
other. 

Grounds  for  relief:  Motor  truck 
competition. 

Tariff:  Southern  Motor  Carriers  Rato 
Conference,  Agent,  tariff  I.  C.  C.  No.  31. 

By  the  Commission. 

[SEAL]  Harold  D.  McCot, 

Secretary. 

[P.  R.  Doc.  57-3879;  PUed,  May  10,  1957; 
8:45  a.  xn.] 


designation  of  acting  area  director  cents  I^r  pound,  oyerquotaimiwrts^ing 

dutiable  at  6  cents  per  pound.  Under 
The  officers  described  by  position  proclamation  No.  3100  the  tariff  quota 
title  in  the  list  below  are  hereby  desig¬ 
nated  to  act  in  the  place  and  stead  of  The  Commission  foiuid  that  continua- 
the  Area  Director,  Puerto  Rico  Area/  Of-  tion  beyond  June  30,  1957,  of  the  modifi- 
flce,  with  the  title  of  “Acting  Area  Direc-  cation  of  the  trade-agreement  concession 
tor”  and  with  all  the  powers,  rights,  and  alsike  clover  se^,  as  set  fo^  in 
duties  delegated  or  assigned  to  the  said  Pre^lamation  No  3W0  wlU  rmata 

Area  Dirwtor,  to  the  event  the  Z  the  domestic  Industry  con- 

Director  is  unable  to  act  by  reason  of 


INTERSTATE  COMMERCE 
COMMISSION 


Urban  Renewal  commissioner ,  Fourth  Section  Applications  for  Relief 

[P.  R.  Doc.  57—3886;  Piled,  £4ay  10,  1957;  D  iota*? 

8 :47  a.  m.  1  * 

Protests  to  the  granting  of  an  appli- 
— cation  must  be  prepared  in  accordance 

iiKiiTcn'  CTATCC  TADicc  40  of  the  General  Rules  of 

UNIIcU  9 1  Ales  lAKlrr  Practice  (49  CFR  1.40)  and  filed  within 

COMMISSION  15  days  from  the  date  of  publication  of 

^  ^  this  notice  in  the  Federal  Register. 

Alsike  Clover  Seed 

nvnrxnm  ffftTTw  I<ONG*AND"SHORT  HATJTa 

TARIFF  COMMISSION  REPORT  TO  THE 

PRESIDENT  V  FSA  No.  33680 :  Sulphuric  acid — Baton 

jjf  ft  Rouge  and  North  Baton,  La.,  to  Port 

^  .  .  A  I  ’  SI.  St.  Joe.  Fla.  Piled  by  O.  W.  South',  Jr., 

pie  Tariff  Commission  ^ay  submt-  Agent,  for  interested  rail  carriers.  Rates 
ted  a  report  to  the  President  of  its  finding  qjj  sulphuric  acid,  tankcar  loads  from 
in  an  investigation  of  alsike  clover  seed.  Baton  Rouge  and  North  Baton  Rouge, 
This  report  was  madp  in  response  to  a  La.,  to  Port  St.  Joe,  Fla. 
letter  dated  March  14,  1957,  from  the  Grounds  for  relief:  Circuitous  routes. 
President  requesting  the  Commission  to  Tariff :  Supplement  146  to  Agent  Span- 
undertake  an  investigation  under  para-  inger’stariff  I  C  C  1357 
graph  2  of  ^wutive  Order  10«1  of  pgA  No.  33681: 'Grain  and  products 
October  14,  1952,  to  determme  whether  from  Missouri  River  cities  and  Illinois 
and  to  what  extent  the  tariff  auota  on  points.  Piled  by  W.  J.  Prueter,  Agent, 
imports  of  alsike  clover  seed,  established  jqj.  interested  rail  carriers.  Rates  on 
by  proclamation  No.  3100  (20  P.  R.  4699)  grain,  grain  products,  seeds,  and  related 
of  June  29,  1955,  will  remain  necessary  articles,  carloads  from  Atchison  and 

A®?*.,  J  <  <  «  J  A.  Leavenworth,  Kans., Kansas  City  and  St. 

Alsike  clover  seed  was  originally  dutl-  Joseph,  Mo.,  Joliet,  Barrington,  and 
able  under  paragraph  763  of  the  Tariff  Q^her  Illinois  points  to  Cairo,  HI.,  Mem- 
Act  of  1^0  at  the  rate  of  8  cents  ^r  Term.,  Omaha  and  South  Omaha, 

pound.  Pursuant  to  concessions  granted  Nebr. 

in  trade  agreements  the  rate  was  reduced  Grounds  for  relief:  Circuitous  routes. 
succeMlvely  to  4  cents  per  pound  imd  to  Tariffs;  Supplement  5  to  Agent  Preu- 
2  rents  per  pound.  The  2-cent  rate  be-  ter's  tariff  I.  C.  C.  A-4179  and  two  other 
came  effective  January  1,  1948,  pursuant  schedules 

concessL  was  modified  b?  eMape-S^Sl  Wyoming 

action  providing  for  a  tariff  quota,  during  Points.  Piled  by  W.  J.  Prueterr  Agent, 
the  12-month  period  beginning  July  1,  interested  rail  carriers.  Rates  on 
1954,  of  1,500,000  pounds  subject  to  auty  paper  and  paper  articles,  carloads,  also 
at  the  rate  of  2  cents  per  pound,  with  skids  or  platforms,*  and  newsprint  or 


